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NOTES OF THE WEEK 








His Honour J. Tudor Rees 


We announce with regret the death at 
the age of 75 of His Honour John Tudor 
Rees who had not long retired from the 
county court bench where he was 
Judge on Circuit No. 27 (Whitechapel) 
and also on Circuit No. 34 (Uxbridge). 
The late Judge was an outstanding 
personality and his frequent bon mots 
endeared him very much to the public 
and the press for enlivening the dullness 
of proceedings. Educated at the 
University of Wales (he was as his name 
suggests a true son of the Principality) 
he was called to the bar in 1922 by 
Gray’s Inn, having previously seen war 
service between 1914 and 1918 in the 
Welch Regiment and in the Machine 
Gun Corps. From 1918 until 1922 and 
from 1922 to 1924 he was Member of 
Parliament for Barnstaple in the Liberal 
interest. Although he never enjoyed a 
very big practice at the bar, Judge Tudor 
Rees was an exceptionally successful and 
well-known county court Judge. He 
was promoted to this rank in 1939 after 
having proved himself an_ efficient 
temporary Judge beforehand. He had 
an instinctive understanding of human 
nature which enabled a_ successful 
approach to the legal problems of those 
who appeared before him whether in 
the county court—as a Divorce Com- 
missioner—or as chairman of Surrey 
quarter sessions, an appointment which 
he received in 1941. 


Presumption of Death 


There is a general presumption that a 
person alive at a certain time was alive 
a short time after. The question of the 
possible effect of this presumption in a 
case in which the Court is asked to 
presume death after seven years’ absence 
was considered by Sachs, J., in Thompson 
v. Thompson (The Times, February 22). 


This was a petition for a decree of 
presumption of death and dissolution of 
marriage. The wife had been last heard 
of seven years and seven days before the 
filing of the husband’s petition. Extensive 
inquiries had failed to trace her or any 
record of her death. She had not 
collected maintenance due to her in a 
magistrates’ court since February, 1948. 


The learned Judge referred to the 
provisions of s. 16 of the Matrimonial 
Causes Act, 1950, under which continual 
absence for seven years, where the 
petitioner has no reason to believe that 
the other party to the marriage was alive 
within that time shall be evidence of 
death until the contrary is proved. The 
fact that the wife had been last seen 
alive as shortly as seven days before the 
seven years had commenced to run, 
said the Judge, raised the inference that 
she was alive during at any rate the 
first week of the seven years. Having 
considered the alternative interpretations 
that might be put upon s. 16 (2), and 
having shown that to allow the presump- 
tion of continued life to affect the 
presumption created by the statute, the 
learned Judge came to the conclusion 
that the phrase “the petitioner has no 
reason to believe that the other party 
was living within that time,’’ was to be 
read “* nothing has happened within that 
time to give the petitioner reason to 
believe that the other party was then 
living.”” He granted the decrees sought. 


School Dress 


It would no doubt be conceded that 
the head of a school may properly 
exercise some measure of control in the 
matter of the kind of clothes in which 
pupils attend school. Quite apart from 
cleanliness and tidiness, clothes ought 
not to be so eccentric as to be conspicuous 
or ridiculous, so as to cast discredit on 
the school. 


We were, however, rather surprised to 
read of a headmaster who, according to 
a newspaper report, has banned the 
duffel-coat as unsuitable for boys to 
wear to school and sent home some boys 
to put on something more suitable. It 
does not appear that there is any question 
of a school uniform, but only that the 
headmaster considers the duffel-coat, all 
very well on some occasions, as wrong 
for school wear. He is said to have 
described it as anti-social and repulsive. 
This is a curious way of describing an 
overcoat which is worn by a great 
number of perfectly respectable people 
who find it warm and comfortable. A 
few boys have not complied with the 
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direction of the headmaster, and for 
what seem to be good reasons. If a boy 
has no other overcoat, he can hardly be 
expected to endure the discomfort of the 
extremely cold weather without a coat, 
and in some cases parents are unable to 
afford the price of another overcoat for 
a rapidly-growing boy. 


We feel that there must be more behind 
this than has appeared, and we should 
be glad to know more about it. Head- 
masters are not likely to be arbitrary or 
unreasonable in such matters. 


** L ” Drivers and Driving Tests 


We have commented before on the 
unsatisfactory provisions which at present 
allow a learner driver to go on taking 
out provisional licences without passing 
a test. A recent report in the national 
press tells of such a driver who has 
taken out a provisional licence every 
three months for eight years. He was 
said to be too self-conscious to take a 
test. He had, so it is reported, tried 
twice and had failed each time. Unfortun- 
ately, in addition to not taking further 
tests he drove without being accompanied 
by a qualified driver and without dis- 
playing ““L” plates. For this he was 
fined £4. 


A different aspect of the learner- 
driver problem is brought to notice by 
the report in another newspaper of the 
claim by a London motoring school 
that by putting their pupils to drive a 
type of car fitted with a special clutch 
which operates automatically they make 
driving so easy that pupils can pass a 
test successfully after a very short period 
of instruction. As short a period as one 
week is suggested. 


We know nothing of the merits of this 
particular car. It seems abvious that 
anything which simplifies the manipula- 
tion of the necessary controls makes it 
easier to concentrate on other traffic, 
policemen’s signals, traffic lights, etc. 
We should have thought, however, that 
no amount of simplification could do 
away with the need for a reasonable 
period of instruction to enable the 
learner to acquire traffic sense and to 
become accustomed to reacting more or 
less automatically to the various occur- 
ences which, in busy traffic, require a 
driver to act without consciously thinking 
what he has to do next. Moreover, as is 
pointed out in the article in question, a 
driver who learns on one of these “‘easy- 
to-drive”’ cars is qualified on passing his 
test to drive any other vehicle of the 
same class or description. He may find 
that this gives him much more to think 
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about, and that he is not nearly as 
happy in traffic with a more “ normal ” 
type of car. Whatever one’s views on 
this matter may be it is difficult to 
suggest any method of making the test 
more general except by insisting that a 
learner must drive a vehicle from a pool 
of vehicles under the control of the 
testers. This, we realize, is not practical 
politics. 


National Assistance and Maintenance 
Orders 


The Scarborough Evening News and 
Daily Post recently called attention to 
two cases in which large sums of money 
had been expended by the National 
Assistance Board on two families where 
the women had maintenance orders 
which had not been complied with for a 
long period. In each case the husband 
had disappeared and his whereabouts 
had remained unknown. _ Eventually 
they were arrested upon warrants and 
the Scarborough justices ordered warrants 
of commitment, to be suspended so 
long as payments at a certain rate were 
made. 


The Scarborough Evening News and 
Daily Post wonders why proceedings 
were not taken under s. 51 of the 
National Assistance Act, 1948, for the 
offence, punishable by imprisonment, of 
persistent neglect to maintain wife and 
children. The article concludes: ‘‘ Further- 
more, one cannot help wondering whether 
it could not be invoked before the debt 
is allowed to run into several hundreds. 
Granted the difficulty of tracing men who 
set out to conceal their whereabouts, 
how serious an effort is made to trace 
them ? In short, is the National Assist- 
ance Board too easy-going in accepting 
the obligations unloaded on to it by 
out-and-out dodgers ?”’ 


The Function of the Board 


The first duty of the board is to 
provide necessary assistance and in these 
days it soon mounts up. In the two cases 
referred to above, sums of £599 and 
£700, had been spent by the board. 


The enforcement of a wife’s maintenance 
order is in her hands. She is duly notified 
by the collecting officer when the arrears 
amount to four weeks’ payment, and at 
her request the collecting officer applies 
for process. Some wives, however, show 
no desire to enforce payments so long 
as adequate national assistance is forth- 
coming, and we have heard of one case 
in which the wife was said to have told 
her husband that he need not bother to 
pay, as she was doing quite well. What 











VOL. 


has been suggested sometimes is tha 
the National Assistance Board migh 
put more pressure upon wives to enforce 
their orders, and that the board itself 
might more frequently and more promptly 
take proceedings under s. 43 of the 
National Assistance Act. Whether this 
kind of criticism is fully justified we are 
not in a position to say, but we certainly 
think that if a man disappears and 
wilfully neglects all his obligations he 
should be prosecuted. 


In fairness to the board, it should be 
noted that in one of the Scarborough 
cases it was stated that the man had 
been traced by the National Assistance 
Board. 


Payment Out of Wages 


One of the two defendants expressed 
great regret and promised to do better 
in future. He was, he said, expecting to 
start work in the following week, and 
had arranged for the money to be paid 
through his employers. If all this is true 
it is one more: illustration of the fact 
that payments under court orders out of 
wages do not involve insuperable 
difficulties. Presumably the employer has 
no objection in this case, and if the man 
keeps his job the wife will get her money 
regularly and will need less assistance 
from public funds. We believe that it 
would not be impossible, or seriously 
inconvenient for provision to be made 
whereby the court could order payment 
to be made out of wages. If the power 
existed, the mere threat to exercise it 
might be sufficient to induce those men 
who objected to the idea to pay more 
regularly. We do not believe this is so 
troublesome a problem as many people 
believe it to be. 


Frozen Pipes 


Recent questions and debate in the 
House have combined to throw ver 
necessary light upon a_ lamentably 
traditional aspect of British life—the 
annually frozen pipe. This year’s hard 
winter has been no exception to the 
general rule and amongst the sufferers 
has been no less a person than the 
Minister of Housing and Local Govern- 
ment himself. There is nothing like 
personal incentive for procuring effective 
action from those in high places and we 
must now hope that 1957 will be 3 
better year. After all, the freezing an¢ 
bursting of pipes in buildings has been 
prevented in Canada, Norway, Sweden. 
Switzerland and the U.S.A. for 
practically the last quarter of a century. 
so why should we lag behind? At presen! 
the damage which is the result of thos 
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CXX 


In the House of 
Commons, Mr. David Llewellyn recently 
pointed out that in London the Metro- 
politan Water Board estimated the 
number of bursts as “hundreds of 


bursts is tremendous. 


thousands.” In mid- and south-east 
Cheshire there were between 10,000 and 
20,000. In Bristol over 30,000 houses 
were damaged with 5,000 burst pipes in 
council houses and the water consump- 
tion had gone up by 25 per cent. At 
Hereford 3,000 of the tenants of the 3,500 
council houses in the city made emergency 
calls to plumbers and so the catalogue 
of catastrophe goes on. It seems almost 
incredible that in the face of such 
destruction we still have not yet perfected 
our technique of protection. In theory 
it is all there, model byelaws, guidance 
in the Housing Manual and so on, but 
in practice the system fails sadly. Ob- 
viously everyone has the keenest interest 


kind of havoc whether they be local 
authority, landlord, owner-occupier or 
tenant. It appears, moreover, that 
water undertakers have quite adequate 
powers including powers of entry and 
inspection and that breaches of the 
byelaws expose the culprit to formidable 
fines. And yet it seems that non-com- 
pliance with them is general. Indeed 
there is scarcely a record of a prosecution 
for their non-observance. 

At the same time there is no doubt 
that many occupiers are themselves the 
culprits by neglect. Obviously it is up 
to the occupier to take reasonable 
precautions. In the words of the 
Parliamentary Secretary to the Minister 
of Housing and Local Government 
(Mr. Enoch Powell) those precautions 
** will vary according to the water system 
of an individual house. For example, 
drainage of the whole or part of the 
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system may be practicable or it may not. 
The plumbing system may be such as to 
render draining easy or difficult. It may 
be a question of ensuring a little but 
constant heat either in an attic or in an 
outdoor lavatory...” 


In one of the new towns (Cwmbran) this 
winter only two per cent. of the: 1,600 
houses occupied were adversely affected 
in the recent hard weather and so there is 
something to be said for the most 
modern system of plumbing. Apparently 
polythene pipes have been successful in 
Oldham and elsewhere and there are a 
variety of fruitful fields for research by 
the Government. 


We welcome very much Mr. Duncan 
Sandys assurances that an energetic 
campaign will be conducted by his 
Ministry. Is it too much to hope that 
next year there will be an effective 
improvement ? 





in protecting themselves against this 


SOME PROCEEDINGS AT STAFFORDSHIRE QUARTER 
SESSIONS, 1590-1593 AND 1603-1606—III 


By ERNEST W. PETTIFER, M.A. 
(Concluded from p. 117, ante) 


The information to be gleaned from the Staffordshire papers 
as to the dress and house furnishings of the poorer people of 
the period is considerable and instructive. Most of the facts 
are to be found in the indictments for burglary or theft from 
dwelling-houses, and, it may be noted in passing, the burglar 
sometimes found sums of money which would represent the 
savings of the unfortunate householder. For example, “* Thomas 
Chapman, clerk, of Swynton,”’ lost no less than £300, and 
Agnes Ball, a widow of Fernyford, was robbed of £30, and, 
to this minor tragedy was added the loss of her son, who was 
murdered by the intruder. 


Two yeomen of High Offley broke into the house of John 
Bell, a husbandman, in the night, and carried away a varied 
assortment of his possessions and those of his household—a 
black woollen kirtle, 20s., 54 yds. of black woollen cloth, 19s., 
a kirtle of brown fustian, 13s. 4d., a petticoat of red woollen 
cloth, 6s. 8d., five pairs of linen sheets, 20s., a man’s blue tunic, 
6s. 8d., four linen aprons, 2s. 6d., three linen “ kerchers,” 
6s. 8d., four linen ‘* neck kerchers and parteletts,” (a partlet 
was a ruff), 2s., a black felt hat, 5s., and 40s. in coin. 


William Bannister, a labourer, broke into the houses of two 
labourers, one at Bromeshull, and one at Uttoxeter, within 
three days, evidently looking for small articles which would be 
easily handled, and, amongst other things, took away a silver 
bell, a silver toothpick, a silver “‘ earpick,” a silver whistle, 
five ruffs, a napkin, a felt hat, a shirt, and several pieces of 
linen material. 


A man named Nicholas Eccles alias Edge, an Eccleshall 
butcher, broke into the house of Richard Symons, a hosier at 
Eccleshall, and, after assaulting the occupant, got away with 
a purse containing 3s. 4d. and 2 yds. of “ perpetuana ” 
cloth, worth 4s., 1 yd. of “ Burton Carsey”’ woollen cloth, 


4s. 14 yds. of linen (or fustian) cloth, 2s., a blanket, 12d., 
and three boxes worth 6d. In the first case quoted above, and in 


this case, the values are given, and the figures seem distinctly 
high, so high indeed that they raise the query whether the goods 
were given such values in order to increase the gravity of the 
charges. 


In general the thieves would seem to have been looking for 
certain things—sheets (from one labourer’s house 16 pairs were 
stolen), small articles of silver, (in particular spoons), long 
lengths of cloth, (in one case over 50 yds. of cloth were taken), 
and articles of clothing. 


Perhaps the most surprising facts were related in the petition 
of Mr. Richard Lyttleton of Penkridge, “ gent.” Mr. Lyttleton 
had fallen out with his wife, who had left him, but had returned, 
with a gentleman friend and some of his associates, to remove 
about half his property. He formerly possessed, he said, 
“Twelve feather beds, fully furnished, 60 pieces of pewter 
or therabouts, certain brass pots and pans the number of which 
the said Richard Lyttleton remembereth not, and divers and 
sundry other goods and implements of household.” He 
desired, not unreasonably, the return of that moiety which his 
wife had removed, and of his wife, if the justices could assist 
him! 


Finally, for lack of space prevents a fuller examination of this 
question of personal properties in the late Elizabethan period, 
such materials as cambric and lawn, such articles of men’s attire 
as jerkins and hose and of women’s attire as farthingales and 
stockings, would find place in a full list. 


And, again very briefly, the weapons carried by the men of 
the period, or used by them in committing crimes of violence, 
include the dagger (very frequently mentioned), the sword, the 
bill or halberd, the axe, the quarterstaff, and the long-bow. 
In one charge of murder, a woman, Joan Price of Pattingham, 
caused the death of a man by inflicting a wound with a quarter- 
staff, a heavy weapon for a woman to use. The length, given 
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in one indictment, was 12 ft. A case which links the present 
with the past is that of Robert Holme, bailiff to Henry Caven- 
dish, esquire, who was robbed by a father and a son, who, to 
effect their evil purpose, “ did lappe a cloth about a staff, and 
so brake his bones without breaking the skynne,” a type of 
weapon not unknown to the modern gangster. 


The occupations followed by those who came before the 
quarter sessions for various reasons could be studied with 
profit by those interested in the industrial life of the period, 
but only a few illustrations can be given here. The smiths 
are well represented by the blacksmith, locksmith, scythesmith, 
whitesmith and goldsmith. Other workers in metals were the 
spurriers, bucklemakers, arrowhead makers, stirrupmakers, the 
lorimers (makers of metal parts of harness), and the bridlemakers. 
Amongst those who provided for the personal and household 
needs of the workers were the butchers, grocers (“‘ Grossers ’’), 
drapers, mercers, hosiers, glovers, girdlers, and, of course, the 
weaver. The miller ground the corn, and his machinery sometimes 
needed the millwright. The chapman not only carried but sold the 
small goods, and the carrier undertook the conveyance of the 
larger and heavier articles such as the scythes of the scythesmith, 
the nails of the nailer, and the ‘“‘ blooms ” or bars of iron, made 
by the ironworkers and vitally important to the workers in 
metals. There is no mention of those who worked in brass or 
pewter, but the workers in the iron industry are constantly 
mentioned in the records. Looking through the two Staffordshire 
volumes of records the impression will be formed that by far 
the highest percentage of offenders came from the men in the 
iron industry. The “‘ bloomers ” are frequently mentioned, the 
men through whose “ bloomeries *’ or furnaces the great iron 
bars were produced. The “ glazier’s”’ trade was probably 
related to the glazing of pig iron, ‘‘ containing a large quantity 
of silica, and so made brittle and difficult to puddle.” The 
** founders ” (the one “‘ who founds or casts metals ’’), appear 
less frequently, as do the “‘burners”’ or charcoal-burners whose 
fuel was so essential in the industry. The ‘‘ homerman,” or 
hammer-man, is usually found in these pages in trouble together 
with some of his friends, the bloomers. He was probably a 
type of blacksmith, or blacksmith’s striker. 


The nailers, although theirs was an industry carried on in 
their own homes, seem to have had a strong class spirit, and 
their misdemeanours were usually carried out in gangs. When 
a nailer was in trouble almost invariably his sureties were two 
other nailers. It would seem that at this period the nailmakers 
were obtaining their metal direct from local bloomeries, in 
common with other workers in iron. In 1603 a petition was 
addressed to His Majesty’s justices for Staffordshire that certain 
of the more thrifty members of the trades which depended upon a 
regular supply of iron were buying-up the output and so causing 
shortage and higher prices, with consequent unemployment 
amongst the craftsmen. A counter-petition was immediately 
put in by the dealers, or ‘‘ chapman ”’ as they described them- 
selves, pointing out the benefits of the new system, and this 
bore the signatures or marks of several nailers. The justices 
were rather impressed by the counter-petition, and, after order- 
ing a moratorium or suspension of hostilities for three months, 
decreed that the dealers could continue to carry on their 
business. Two hundred years later, when the coming of 
machinery was leading to the concentration of labour in mills 
and factories, the nailers were still carrying on their nail-making 
in Staffordshire cottages, but the dealers, or merchants, as they 
were now described, had secured a firm hold on the raw materials, 
and were supplying the nailers with the iron rods from which 
the nails were made. The old feud, however, begun in 1603, 
was still alive, and the nailers, buying other and inferior rods in 
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the black market of that later time, made their nails from the 
poorer metal, and sold the better rods for other purposes! 

Finally, to the list of occupations must, of course, be added 
the numerous licensed victuallers, alehouse-keepers, and tipplers 
who are recorded as having licences from the justices, or were 
presented for selling without licence. A general survey of the 
licensing system as it is revealed in the available documents 
gives the impression that the justices conscientiously tried to 
maintain a grip on the many inns, alehouses and tippling-houses 
in the five hundreds and various liberties in the county, but 
that many premises were opened without licence, some of them, 
it would seem from petitions sent to the justices, of evil reputa- 
tion. The court must have welcomed the petitions sent in by 
inhabitants both with regard to unlicensed houses, and to 
houses ill-conducted, for the parish constables were very 
unreliable in licensing matters, and some were licensees them- 
selves. A brief petition put in by the inhabitants of Weeford 
alleged that a licensee refused to sell ale at 1d. per quart, that 
his premises constituted a disorderly house, and that his sureties 
(every licensee had to find two sureties when taking out his 
licence), felt they were in danger and associated themselves with 
the petition. 


The justices in sessions evidently delegated their power to 
grant licences to two justices sitting in each district, and the 
lists sent in by some of these justices suggest that, if all the 
lists had been still available, the licences granted would have 
reached a high total for the whole county. The Bishop of 
Coventry and Mr. Walter Chetwynd, sitting in all probability 
at the Palace at Eccleshall, granted 121 licences for 18 parishes, 
each licensee being bound in £10, with two sureties for £5 each. 
Three other justices granted 137 licences for 24 parishes. Some 
parishes had only two or three licensees, but Stone had 30, 
Eccleshall 19, Leek 23 and Uttoxeter 33 (1604). The diff 
culties of the justices are illustrated by a presentment made by 
the two constables of Betley with regard to five victuallers— 
“* The constables presented the said victuallers for selling without 
licence, and they were suppressed by my Lord Bishop and 
Mr. Sneade, and yet notwithstanding they victuall still.” 


It was difficult to get offending licensees before the court. 
Some were finally outlawed; some eventually appeared and 
submitted to fines; a small number actually found themselves 
in Stafford gaol, but always there were some who defied the 
court. When an alehouse was suppressed it would seem that 
the constable was responsible for seeing that the sentence was 
made public, either by announcement in the church or by a 
notice on the church door. Inn signs are mentivned in two 
cases only—“‘ Mrs. Minors of the Crown”’ at Uttoxeter (Mr. 
Minors, by the way, was presented for not putting in her spell 
of work on the highways), and in the indictment of four men 
for “* breaking in pieces the sign of John Ward called the sign 
of the peacock.” 

The presentments and indictments collected in these two 
volumes have survived the passage of 350 years, but a consider- 
able number of others must have been lost. It is difficult, there- 
fore, to form a reliable opinion as to the seriousness or otherwise 
of the charges which came before the sessions. On the whole, 
judging from the two short periods under review, the cases were 
not of a serious nature. The recognizances which have been 
preserved are mainly in respect of assaults and affrays, slanderous 
talk, unruly conduct, irregularities in licensed premises and so on. 
Two cases of murder are mentioned; they were in all probability 
committed to the Assizes. Several cases of burglary are recorded, 
one of perjury and one of forgery. The cases of forcible entry 
are very numerous, some of them being associated with riots 
or riotous assemblies, but there are few cases of serious violence. 
Amongst the many cases of larceny the most serious were those 
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for stealing cattle, horses and sheep. While the charges in 
respect of horses usually referred to one animal, the thefts of 
cattle and sheep usually involved a number of animals. A 
Rugeley man lost a ram, 27 male sheep, two ewes and two 
lambs. A widow of Bradnap lost eight black sheep in the 
night. A Castorne farmer lost four ewes and four lambs. A 
Wolverhampton farmer had seven heifers taken from a field. 
In every case two thieves were concerned, and it is quite likely 
that the intention of the thieves was to get the animals to a 
market as quickly as possible. They were not merely hungry 
men looking for a leg of mutton or round of beef! 


From the notes made by the clerk of the peace at the foot of 
indictments it is evident that he had learnt that three men 
accused of ordinary thefts had been hanged. Possibly he 
attended the Assizes at Stafford and witnessed the trials, but 
it is rather singular that two of the men, who had failed to 
appear at several sessions and stand their trial, were at last 
put on a list of men to be “ called ” by the sheriff at his county 
court, and that it was only when the sheriff’s return was before 
the court and the justices were about to outlaw them that the 
clerk of the peace added his note that these two had already 
been executed. 


There is little information as to the methods adopted by the 
justices in punishing prisoners. The vagrant was whipped as a 
matter of routine treatment, and here and there is a note that 
the mother of a bastard child was whipped. John Higgs, 
committed to gaol by Sir Edward Lyttleton “‘ for divers mis- 
deeds and offences ’’ was lucky enough to be discharged at the 
sessions, but unlucky enough to be flogged by the court which 
had already found him guiltless. 


Some convicted persons must, of course, have been fined, but 
there is only one brief note made by the clerk of the peace which 
records fines imposed by the court. They refer to several cases 
of assault, one of “* trespass ”’ (actually for cutting down an ash 
tree), and one against a licensed victualler for an unspecified 
offence. It is rather surprising to find that in each case against 
which a fine is noted the amount was 100s. It is equally surpris- 
ing to find, from marginal notes made by the clerk, that all 
the fines were paid, but in every case the man had for a long 
time evaded trial, and it is likely that, having at last been 
arrested, or appeared at the quarter sessions, the justices decided 
that the offenders must be dealt with severely. 


Here and there appears a reference to the committal to 
Stafford gaol (the only prison mentioned in the documents) of 
prisoners either for offences or for failing to find sureties, and 
there are several petitions from prisoners in the gaol begging 
to be tried. There is no document which gives any informa- 
tion as to the conditions in the prison, nor how long prisoners 
were kept there. An interesting sidelight on the conveyance of 
prisoners to the gaol is given in a presentment of 1593 involving 
Thomas Allen, constable of Penkridge in some trouble. The 
story is that Allen would not receive one Geoffrey Evans, a 
notorious rogue, brought and delivered to him by the constable 
of Brewood, but suffered him to escape, although the constable 
handed to Allen a warrant of committal to the gaol, and a 
precept “‘ whereby the said rogue might be brought from 
constable to constable towards the gaol.”’ Until well into the 
nineteenth century prisoners had to walk from the place of 
committal to the gaol, but they were in charge of police officers 
of a county who did the whole journey with their prisoners. 
Handing a prisoner from constable to constable was a very 
different matter. None of the parish constables except the first 
one had any interest in the case. The constable of B would 
not be well pleased when, tending his plot of land, he espied, 
approaching, the constable of A accompanied by a “ rogue” 
of unprepossessing appearance. Calling at his home for his 
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staff, his only item of uniform, he would have to walk across 
his own parish with his undesirable companion and then find 
the constable of C and so on. It is not surprising that a con- 
siderable number of prisoners decided to cut short the journey 
and get away, sometimes leaving the constable in a ditch, 
somewhat the worse for wear ! 


Because of the difficulties found in conveying offenders to 
prison, the stocks were in greater favour with both the justices 
and the constables. They offered a method by which an offender 
could be temporarily placed in captivity, and they were frequently 
used. Sometimes the justices sitting in their quarterly sessions 
would order that a prisoner, whose offence was not very serious, 
should have a spell in the stocks. There is one lengthy order 
of the court (1605) still preserved which is very carefully drawn 
and sets out fully the justices’ decision. Two men had been 
engaged at Fenton in a silly prank one night when one man 
climbed on to the other’s shoulders and affixed to the maypole 
a paper which contained “ verie fowle and filthie matter con- 
cerning dyvers of their honest neighbors there, in the nature 
of a lybell.””, One man disappeared, but the other appeared 
and confessed his fault. The court held that he should have 
brought the missing man with him, and that he must take the 
consequences. The order (put into modern English) ran thus: 
“It is ordered that the said William Johnson, before the feast 
day of Philip and Jacob, called May day, upon some festival 
day between the hours of one and six of the clock, in the after- 
noon of the same festival day, at the town of Bucknall remain 
two hours together in the stocks in some public place. In 
which time the order shall be read in the same place . . . and 
the said Johnson shall acknowledge his offence and be discharged. 
And that the constable of Bucknall certify at the next quarter 
sessions the performance of the contents of this order or he 
will answer the contrary at his peril.”” The clerk of the peace 
certified, at the foot of the document, that the sentence was 
carried out on the sabbath “ before many sufficient witnesses.” 


But, apart from these types of punishment—whipping, fines, 
imprisonment and the stocks—the justices bound over a very 
large number of persons to keep the peace and to be of good 
behaviour, enforcing their orders by the requirement that the 
person so dealt with should find two sureties, thus continuing 
that ancient practice of English law which placed the enforce- 
ment of law and order within a community upon each member 
of that community, and held him responsible for his neighbours. 
In the main such an order was effective; the offender did not 
appear before the court again. In the cases of the few who 
were defiant, they sometimes found themselves in the county 
gaol. One man petitioned from the gaol to say that he could 
and would now find sureties. 


In conclusion, amongst the miscellanea which might have been 
dealt with had space allowed are to be found such matters as 
the indictment of the whole county of Staffordshire for default 
in repairing a bridge; high constables were allowed a small 
commission on their collections for the fund for assisting lame 
soldiers (e.g., 1s. 6d. was allowed on a collection of 35s.); and 
periodically the justices reviewed and fixed the wages for 
artificers, labourers and servants in the county (the “ chief 
labouring woman ”’ in the fields received 2d. per day, the woman 
labourer 14d.). Two clerks to justices are mentioned, the one 
was clerk to the Bishop of Coventry and Lichfield, the other 
was “‘ Edward Drakeford, gent, Clerk to Edward Lyttleton.” 
The game of tennis is included in a list of games “ not apper- 
taining to the defence of the kingdom and forbidden by diverse 
statutes.” And, lastly, a matrimonial order of the court of 1606 
—‘* That he take his wife home and use her as befits a husband, 
otherwise, upon further complaint he is to be bound for 
appearance at the next Assizes.” 









The Solicitors (Amendment) Bill now before Parliament, 
provides for an increase of the annual contribution paid by 
practising solicitors to the fund created for the provision of 
compensation to persons who sustain loss from the defalcations 
of defaulting solicitors. The present annual payment of £5 is 
proposed to be increased to £10. 


The Solicitors Compensation Fund Rules, 1942, dated 
June 5, 1942, were made by the Council of the Law Society 
under s. 2 of the Solicitors Act, 1941. Under these rules a 
“loser ’’ is described as a person who has sustained loss in 
consequence of dishonesty on the part of any solicitor or any 
clerk or servant of any solicitor in connexion with any such 
solicitor’s practice as a solicitor or any trust of which such 
solicitor was a trustee and whether or not he had a practising 
certificate in force when the act of dishonesty was committed 
and notwithstanding that subsequently to the commission of 
that act he may have died or had his name removed from or 
struck off the roll or may have ceased to practise or been 
suspended from practice. 


A question that can be reasonably asked is, why is this increase 
suggested and is it necessary? It might be thought that sufficient 
money is not provided by the fund to meet the calls that may be 
made upon it and that this may be because of an increase in the 
amount of defalcations or of the number of solicitors defaulting. 
With regard to the latter point, it is estimated that the number 
of defaulting solicitors out of the total number of practising 
solicitors, is very small indeed. Even though it may be argued 
that it is not fair that those who practise in a careful, honourable 
and trustworthy manner should have to pay for the wrongdoing 
of those defaulting, nevertheless it was felt that for the honour of 
the profession, such a fund should be established. 


It was quite by accident that I was led into a discussion on 
the question of capital punishment with a prominent member 
of the Norwegian Government during a recent visit. For so 
long has capital punishment been abolished in that country 
the matter is now little discussed. And it surprises the average 
Norwegian that Britain still retains this form of punishment. 

Like Britain, Norway is a maritime nation with a constitutional 
monarchy and long democratic traditions. Her experiences, 
therefore, are worthy of objective analysis by British lawyers 
and public representatives. 

Norway introduced a new Independent Criminal Law in 1842, 
which distinguished between murder and other homicidal cases. 
By murder was meant manslaughter committed deliberately or 
with premeditation, and the penalty of death was the only 
punishment. 

By a law passed in 1874,-a change was made in the criminal 
law to the effect that penal servitude for life might be substituted 
for the penalty of death as an alternative punishment for murder. 
A later law, of June, 1889, retained the penalty of death as an 
alternative punishment for murder, but abolished it for ordinary 
homicide. 
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DEFALCATIONS 


By W. S. A. ROBINSON 


There is another point that may be of some interest. Contr. 
butions are paid by all practising solicitors when they take oy 
annual practising certificates. Included in the body of solicitos 
are the large number employed by local authorities, i.¢., clerks 
to county councils, town clerks of boroughs, clerks to urbap 
and rural district councils, and their respective deputies anj 
assistant solicitors, also magistrates’ clerks and their deputic. 
under the jurisdiction of magistrates’ courts committee 
Except where any of such appointments are part-time, none of 
these solicitors is engaged in private practice and therefore dog 
not have clients whose moneys may be subject to possibk 
defalcations by wrongdoers. Yet they all contribute to the fund 
True, the officer may not bear the contribution personal) 
because, generally speaking, the employing authority pays the 
contribution when the practising certificate is taken out. Thy, 
it forms part of the local authority’s expenditure met by the 
general body of ratepayers. As the solicitor employee gets no 
material benefit from holding a practising certificate, which js 
purely for the benefit of his local authority, it is only right and 
proper that the latter should pay both for the practising certif- 
cate and the contribution to the defalcation fund. Often the 
amount involved is small and may only apply to one officer of 
a local authority, but is it fully realized that where the employing 
authority does pay, then the ratepayers foot the bill ? 


It will be seen that in the rules a “* loser” is described asa 
*“* person ”’ who has sustained loss in consequence of dishonesty 
by any solicitor . . . in connexion with any solicitor’s ** practice.” 
Would a local authority be a “ person ” or would the work ofa 
solicitor of a local authority be a “* practice ” within the rules’ 


Is any principle involved in the fact that ratepayers are helping 
to provide such a fund through the rates ? 


PUNISHMENT FOR MURDER IN NORWAY 


(Arthur Maddison, who recently visited Norway, here describes the experiences of Norway since it abolished capital punishment.) 


By the penal law of 1902 which is still in force, capital punish- 
ment was totally abolished. 


Under this law, penalties for homicidal crimes are as follows: 


Murder: (homicide with premeditation). Imprisonment for 
six years up to imprisonment for life. Imprisonment for life may 
also be used in case of an unpremeditated murder having taken 
place to concéal or facilitate another crime. 


Manslaughter: (felonious homicide, though not with a design 
to cause another’s death). Imprisonment for six up to 15 years 
For child-murder committed by the mother during the delivery. 
or within 24 hours of the birth, the law has special penal clauses. 
Imprisonment from one to 12 years is the usual punishment. 


Thus, the present Norwegian criminal law has no special mod 
of punishment, no specific penalty-alternative for murder. 


The person convicted of manslaughter or sentenced for 
murder to imprisonment for a stated time may, along with other 
prisoners, be set free on probation after the expiration of two 
thirds of his time of servitude. If, within three years, the person 
concerned has not committed another crime, the release becomes 
definitive. 
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Statistics 

Reliable statistics of homicidal crimes were not available 
yntil 1846. Up to 1904, the Norwegian statistics of indictable 
offences distinguished between murder and other homicidal 
crimes. From 1905 onwards, however, murder and manslaughter 
have been combined into one group, which also comprises 
attempts on a person’s life. 

In the following table of statistics, distinction between murder 
and manslaughter has been made also after 1905 by means of 
special accounts from the prisons. 


Table 1. Number of persons convicted of murder and manslaughter 
1846—1927/28. 














Murder Manslaughter 
- In Per In Per 
all 100,000 all 100,000 
in- in- 
habitants habitants 
per per 
annum | annum 

1846-55 49 0-35 106 0-76 Up to 1875: 

1856-65 28 0-17 95 0-59 capital punish- 

1866-75. | 27 0-16 89 0-51 ment as the only 
penalty for 
murder. 
1876-1904: 

1876-85 25 0-12 100 0-52 capital punish- 

1396-1904 | 18 0-09 77 0-38 ; cmeitade tox tt 

(as the penalty for 
murder. 

1905-14 13 0-05 89 0-37 ; 

1915-24 | 18 | 007 o| os (ie Sew! 

1925 3 | 11) | oe 

1926 2}; 007 | 15}! 037 4 Bansement 

1927 If | } 5)! no 

1928 | 4) L 





From the above table it is seen that the number of persons 
convicted of murder has shown a decreasing tendency. The 
proportionate number per 100,000 inhabitants is also for the 
period in question, lower than for the period 1896-1904. 


An objective estimate of these tables or statistics requires one 
or two questions to be posed. 


Primarily, it should be asked if the decreasing tendency in the 
number of homicidal crimes can be ascribed to other causes ? 
A few factors should be mentioned which might have produced 
a beneficial effect. 


(a) The growing enlightenment and the general culture of the 
people which have presumably created a greater respect for 
human life and welfare. 


6) A higher standard of life and the general improvement in 
the living conditions among the great mass of the people, with 
a consequent elimination of some of the motives which may form 
the background of homicidal crimes. 


(c) A better organized and increased efficiency of the police, 
which has gradually reduced the possibilities of criminals remain- 
ing undetected. 


It cannot be said for certain to what degree these factors have 
had an influence on the frequency of homicide. The probability 
is that they have produced a favourable effect. These factors, 
however, are not peculiar to Norway, being applicable to most 
countries. 


A deterrent ? 


The reason commonly pleaded in favour of capital punish- 
ment is that it acts as a main deterrent and therefore acts to 
protect society. In Norway, during the 10 years 1859-1868, 23 
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persons were convicted of murder. Of these, seven were executed. 
From 1868-1874 no executions took place. During these seven 
years, 16 persons were convicted of murder. In 1875, six persons 
were convicted of murder of whom four were sentenced to death. 
As these facts seemed to prove that abolition in the previous 
years had produced bad effects, three persons were executed 
that year. The following table shows the number of persons 
sentenced to death between 1875-1904 when the new law became 
operative. 


Table 2. Number of persons killed. 





Total number in the period Per 100,000 inhabitants per annum 








Except Except 
In all children In all children 
under under 
24 hours 24 hours 
1856-65 195 ? 1-21 ? 
1866-75 169 87 0-98 0-50 
1876-85 165 69 0-86 0:36 
1886-95 178 83 0-89 0-41 
1896-1905 187 92 0-83 0-41 
1906-15 176 103 0-74 0-43 
1916-25 166 87 0-63 0-33 





If presumption of the deterring effect of capital punishment 
is right, it might be expected that its abolition would have in- 
creased the number of murders. The reverse, however, is the 
case. Since 1875, when capital punishment ceased to be applied 
in practice, and from 1905 when it was no longer law, the number 
of murders has gone down. 


Norwegian lawyers claim, therefore, that capital punishment 
is not necessary to protect society from murder or homicide. 


It had earlier been argued in Norway that a robber or burglar 
would be more easily tempted to kill off people in order to 
escape, once there was no risk of the death sentence. Norwegian 
law, however, reasons that homicide committed under these 
circumstances is not murder, which implies homicide with 
premeditation. There is no evidence that burglars and robbers 
use weapons for lethal purposes more than they did before the 
law was altered. 


Protection of prison warders 


Another of the doubts in the original stages of legal change 
was that the abolition of capital punishment might place prison 
warders in greater danger. The law now enacts that a prisoner 
for life committing a new crime may be sentenced to secluded 
confinement for up to six years. 


Actually, the above provisions have not been applied, as 
manslaughter of a warder has happened only once since the 
present criminal law came into operation. 


This took place in the Central Prison of Oslo in 1927. The 
prisoner, however, committed suicide a few days after the event. 
There has been no public pressure for a change in this point of 
the law, nor have prison warders themselves asked for a revision. 
Before the law was altered, manslaughter of warders had 
occurred. In 1885 a keeper in the Central Prison of Akershus 
was so badly stabbed that he died a short time afterwards. The 
prisoner was condemned to death, but was later reprieved to life 
imprisonment. In 1894, a warder in the Trondhjem Central 
Prison was stabbed to death by a prisoner, sentenced to life 
imprisonment. The prisoner was declared insane. 

So little interest in this subject is now shown by Norwegians, 
that the last document produced on the whole question was as 
late as June, 1930. 















JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 10, 1956 


THE PUBLIC AND THE FORESHORE 


By A. S. WISDOM 


Each summer many of the public migrate to the seaside bent 
on leisure and recreation, and may spend some time on the 
seashore. It would be rather much to expect that any of this 
community, whilst in holiday mood, would have the inclination 
to consider what rights he has at law to use and enjoy the sea- 
shore; but let it be supposed that a lawyer on vacation (for want 
of something better to do on a rainy day) does find time to 
reflect upon the rights of the individual at large in relation to 
the seashore. 


First of all, what is meant by the term “ seashore’? The 
seashore, or “ foreshore,” as it is commonly called—the two 
words meaning the same in the strict legal sense (Mellor v. 
Walmesley (1905) 93 L.T. 574)—is the land between the high 
and low water marks at ordinary tides, that is to say, between 
the ordinary flux and reflux of the sea: Blundell v. Catterall 
(1821) 5 B. & Ald. 268. An ordinary high tide is taken at the 
point of the line of the medium high tide between the springs 
and neaps, ascertained by taking the average of the medium 
tides during the year: Tracey Elliot vy. Morley (Earl) (1907) 
51 S.J. 625. The foreshore in the public mind is, perhaps, 
associated with the waste part of the beach or sands beyond the 
promenade or highway which usually exists in built-up seaside 
areas, Or, in places more remote, the beach situate beyond 
visible boundary walls or private property. But legally, the 
foreshore refers to that part which lies below high water mark 
of ordinary tides: A.-G. v. Chambers (1854) 18 J.P. 583. Land 
above the foreshore is presumed to belong to adjoining owners: 
Lowe v. Govett (1832) 1 L.J.K.B. 224. 


Secondly, who owns the foreshore ? Prima facie, the right 
to the soil between high and low water mark is vested in the 
Crown, unless the Crown at some time or other has parted with 
it (Le Strange v. Rowe (1866) 4 F. &. F 1048), and there is no 
legal presumption that the seashore between high and low 
water mark belongs to the owner of the adjoining land: Webber 
v. Richards (1844) 2 L.T.O.S. 420. The Crown may have parted 
with the property in the soil of the foreshore to a subject; thus, 
the Crown may have granted the foreshore by letters patent 
to a town council (A.-G. v. Burridge (1822) 10 Price 350) or to 
the lord of a manor (A.-G. v. Hanmer (1858) 22 J.P. 543), but 
the onus of proving an adverse title against the Crown rests 
on the defendant: A.-G. v. Richards (1795) 2 Anst. 603. A 
subject may acquire the foreshore from the Crown by charter, 
grant or by way of prescription. A grant by the Crown is 
subject to the rights of the public over the foreshore: A.-G. v. 
Burridge, supra. Evidence of acts of ownership and long usage 
are admissible in proof of a grant of foreshore: Calmady v. 
Rowe (1844) 6 C.B. 861. 


Next to be considered are the rights or supposed rights which 
the public have at common law with respect to the foreshore, 
and these may be classified as follows: (1) navigation; (2) 
fishing; (3) passage; (4) taking seaweed and shells; (5) taking 
sand, gravel and shingle; (6) bathing; (7) wreck. 


Navigation 


The ownership of the Crown in the soil of the foreshore is 
subject to the public rights of navigation and fishing and rights 
ancillary thereto, and no grant of the foreshore by the Crown 
to a subject can operate to the detriment of the public right of 
fishing and that of navigation. The public have no rights over 
the foreshore when not covered by the tide, except such as are 
ancillary to these rights of fishing and navigation in the sea. 





When covered by the tide the foreshore is part of the sea, ang 
the only rights of the public in or over it are the rights of nayj. 
gation and fishing and rights ancillary thereto: Fitzharding. 
(Lord) v. Purcell (1908) 72 J.P. 276. 


The right of navigation belongs by law to all the subjects of 
the realm and the right to anchor is a necessary part of the 
right to navigate: Gann v. Free Fishers of Whitstable (1865) 
29 J.P. 243. Whether navigation includes the right to ground 
on the shore depends on the circumstances of each case. If, 
vessel cannot reach her destination in a single tide it is reasonable 
for her to remain aground until the tide serves: Colchester 
Corporation v. Brooke (1845) 15 L.J.Q.B. 59. An immemorial 
user of the foreshore by the owners of fishing boats and other 
craft, by fixing moorings in the soil, for the purpose of attaching 
their boats to them, may be supported either as an ordinan 
incident of the navigation, or on a presumption of a legal origin 
by grant from the Crown of the foreshore subject to such user, 
or by concession by a former owner of the foreshore to all 
persons navigating the waters to use it for fixing moorings: 
A.-G. v. Wright (1897) 77 L.T. 295. 


Fishing 

The public have a right to fish between high and low water 
mark (Mayor of Orford v. Richardson (1791) 4 T.R. 437), subject 
to any statutory restrictions, such as the Sea Fisheries Regulation 
Acts, 1888-1930. Only the ordinary methods of fishing may be 
employed on the foreshore and fixed fishing engines or staked 
nets cannot be used: Bevins v. Bird (1865) 12 L.T. 306; Olding 
v. Wild (1866) 30 J.P. 295. The public right of fishing includes 
the right to take shell fish on the foreshore (Goodman v. Saltash 
Corporation (1882) 7 A.C. 633), but fishermen, save under 
exceptional circumstances, are not entitled to draw up or leave 
their boats above high water mark: JIlchester v. Rashleigh 
(1889) 5 T.L.R. 739. The public right of fishing is subservient 
to the right of navigation: A.-G. v. Parmeter (1811) 10 Price 
378. The public cannot take royal fish, i.e., whale, sturgeon, or 
porpoise, which when caught near the coast or thrown on the 
seashore belong to the Crown and not to the finder (17 Edw. 
2 st. 7 c. 11). The right for fishermen inhabitants of a parish 
to spread their nets to dry on private land may be established 
as a valid custom: Mercer v. Denne (1905) 70 J.P. 65. 


Passage 

Subject to part V of the National Parks and Access to the 
Countryside Act, 1949, whereby the public may enjoy access 
for open air recreation toopen country (which includes foreshore), 
there exists no right for the public to pass and repass over the 
foreshore for ail purposes, and the public rights with respect to 
the sea and foreshore are rights upon the water, not upon the 
land, of passage and fishing on the sea and foreshore when 
covered with water. In exercise of these rights the public must 
have the means of getting to and upon the water for such 
purposes, but only by and from such places as usage or necessity 
have appropriated to these purposes, and there is no general 
right of lading, unloading, landing and embarking where the 
public please upon the sea, shore or the land adjoining thereto. 
But the public may use the foreshore generally in cases of 
peril or necessity, e.g., shipwreck: Blundell vy. Catterall, supra; 
Brinckman v. Matley (1904) 68 J.P. 534, and see s. 513 of the 
Merchant Shipping Act, 1894. The public’s right to enter upon 
the foreshore is limited to the purpose of navigation or fishing: 
Llandudno U.D.C. v. Woods (1899) 63 J.P. 775. The owner of 
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the foreshore may bring an action for an injunction to restrain 
trespass: Behrens v. Richards (1905) 69 J.P. 381. 


Similarly, the public have no right at common law to hold 
meetings on the foreshore, without the consent of the owner 
(Brighton Corporation v. Packham (1908) 72 J.P. 318), nor for a 
dergyman to conduct religious services there: Llandudno 
U.D.C. v. Woods, supra. A right to place chairs on the foreshore 
for hire cannot be claimed by prescription under the 
Prescription Act, 1832: Ramsgate Corporation v. Debling 
(1906) 70 J.P. 132. 

An owner or occupier of land adjoining the sea has the same 
right of access to the sea as a riparian proprietor has in respect 
of a tidal river (A.-G. of Straits Settlement v. Wemyss (1888) 
13, A.C. 192), and when the tide is out this right includes a right 
of access to the sea across the uricovered foreshore : Coppinger 
vy, Sheeham [1906] 1 I.R. 519. 





Taking seaweed and shells 


The public are entitled to take floating seaweed as an incident 
of the right to navigate or fish (Baird v. Fortune (1861) 25 J.P. 
691), but not seaweed cast or growing on the foreshore, since 
such is the property of the owner of the foreshore (Howe v. 
Stawell (1883) Alc. & N. 348), who may bring an action in 
trover or trespass for the wrongful taking of seaweed cast 
by the sea on the foreshore: Brew v. Haren (1877) LR. 11 
CL. 198. The lord of a manor cannot, except by grant or 
prescription, establish a claim to the exclusive right to cut 
seaweed on rocks below low water mark: Benest v. Pipon 
(1829) 1 Knapp 60. 


There is some doubt whether the public can take fish shells 
found on the seashore between high and low water marks. 
On the one hand, the public have a right to take fish found on 
the foreshore ((Bagott v. Orr (1801) 2 Bos. & P. 472); on the 
other hand, shells found or washed up on the foreshore belong 
to the owner of the foreshore as natural products of the shore. 





Taking sand, gravel and shingle 


Sand, shingle and gravel on the foreshore can only be removed 
by the owner of the foreshore, not by the general public (Howe 
v. Stawell, supra), except under the title of a statute, e.g., see 
TJac. 1 c. 18 (1609), or by prescription. A claim to take shingle, 
etc, by the inhabitants of a township founded on custom is 
bad, since the claim relates to a profit @ prendre which can only 
exist in grant or prescription: Constable v. Nicholson (1863) 
4 C.B.N.S. 230. An injunction may be applied for against 
taking valuable stones found within the limits of the foreshore 
(Cowper (Earl) v. Baker (1890) 17 Ves. 128) and a claim cannot 
extend to removing shingle from the foreshore so as to destroy 
a natural barrier and expose land to the inroads of the sea: 
A-G. v. Tomline (1880) 44 J.P. 617. It is an offence under s. 18 
of the Coast Protection Act, 1949, to excavate or remove any 
materials (including minerals and turf) on, under, or forming 
part of the seashore to which that section applies, except under 
licence from a coast protection authority. As to the powers of 
highway surveyors to take materials for the maintenance or 
repair of highways from sea beaches, see ss. 51 to 54 of the 
Highways Act, 1835. The Minister of Town and County Plan- 
ting (now the Minister of Housing and Local Government) 
has determined, upon an application referred to him for decision, 
that the provisions of the Town and Country Planning Act, 
1947, did not apply, and that planning permission was not 
required, for any operations for getting sand or gravel from the 
sea-bed taking place beyond low water mark in areas outside 
the limits of the jurisdiction of the county; further, that opera- 
lions in areas beyond low water mark which nevertheless fell 
within the administrative boundaries of a local planning authority 
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(for instance in a tidal estuary falling inter fauces terrae) were in a 
different category and that in these cases the provision of the 
Act of 1947 would apply (J.P.L. (1949) 421). 


Bathing 


The public have no right at common law to bathe in the sea, 
nor any right to cross the seashore on foot, or with bathing 
machines, for that purpose; but the inhabitants of a vill or 
parish may by custom or prescription gain a right to use the 
foreshore for bathing: Blundell v. Catterall, supra; Llandudno 
U.D.C. v. Woods, supra. It makes no difference whether the 
foreshore is the property of the Crown or of a private owner: 
Brinckman v. Matley (1904) 69 J.P. 534. The regulation by a 
local authority of bathing in the sea may be effected either 
under a private Act or by byelaws made under s. 82 of the 
Public Health Acts Amendment Act, 1907 (in areas where that 
section is in force) or s. 231 of the Public Health Act, 1936. 


Shooting 

The public have no right to kill and carry away wild fowl on 
the foreshore either when the foreshore is covered by the tide 
or uncovered, but where the foreshore is owned by a subject 
he is entitled to shoot thereon: Fitzhardinge (Lord) v. Purcell 
(1908) 72 J.P. 276. 


Wreck 


The right to unclaimed wreck found on the shore in any 
part of Her Majesty’s dominions belongs to the Crown, except 
where the right has been granted to other persons: Merchant 
Shipping Act, 1894, s. 523. The Court of Admiralty has juris- 
diction over wreck between high and low water mark when the 
tide is high, and the courts of common law when the tide is 
low: R. v. Two Casks of Tallow (1837) 3 Hagg. 294. Wreck may 
consist of a ship or part of a ship or her cargo which has been 
cast ashore and not claimed by the owner. Before such articles 
are cast ashore they are either jetsam, flotsam, lagan or derelict 
and are Admiralty droits, belonging to the Crown: R. v. 49 
Casks of Brandy (1836) 3 Hagg. 257. Persons who render services 
in preserving wreck are entitled to make salvage claims; 
Merchant Shipping Act, 1894, s. 546. 


Administration of the foreshore 


At common law the foreshore forms part of the body of the 
adjoining county, the justices of which, and not the Admiralty, 
have jurisdiction to take cognizance of offences committed 
there, whether the foreshore is covered with water or not 
(Embleton v. Brown (1860) 3 E. & E. 234), but, in the absence 
of evidence, the foreshore does not form part of the adjoining 
parish, and is prima facie extra-parochial: R. v. Musson (1858) 
22 J.P. 609. Now, however, s. 144 of the Local Government 
Act, 1933 (replacing s. 27 of the Poor Law Amendment Act, 
1868) provides that every accretion from the sea, whether 
natural or artificial, and any part of the seashore to the low 
water mark, not on June 1, 1934, forming part of a parish, is 
for all purposes of local government annexed to and incorporated 
with the parish or parishes which such accretion or seashore 
adjoins in proportion to the extent of the common boundary, 
and is accordingly annexed to and incorporated with the county 
district and county, or the county borough, as the case may be, 
in which the parish is situate. 


Part III of the Coast Protection Act, 1949, completed the 
transfer of the management of the foreshore belonging to the 
Crown to the Commissioners of Crown Lands and the provisions 
of the Crown Lands Acts, 1829-1943, apply to such management. 
As distinct from the foreshore belonging to the Crown and 
vested in the Commissioners, the foreshore may form parcel 
of a manor or be vested in a local authority by purchase or lease 
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from the Crown or the lord of the manor. Land adjoining the 
seashore if waste and undeveloped may be subject to rights of 
common: Law of Property Act, 1925, s. 193. 

Some maritime local authorities have obtained powers 
under local Acts to make byelaws and regulations as to sea 
beaches and foreshore vested in them; see, for instance, Gray 
v. Sylvester (1897) 61 J.P. 807; Parker v. Bournemouth Corpora- 
tion (1902) 66 J.P. 440; Moorman v. Tordoff (1908) 72 J.P. 142; 
Slee v. Meadows (1911) 75 J.P. 142. Apart from this, where the 
council of a borough or urban district own the foreshore, 
byelaws may be made either under s. 164 of the Public Health 
Act, 1875, or s. 15 of the Open Spaces Act, 1906. The former of 
these sections (and, by derivation, s. 8 (1) (d) of the Local 


MISCELLANEOUS INFORMATION 


CITY OF PLYMOUTH: CHIEF CONSTABLE’S REPORT FOR 
1955 


Indictable offences known: o the police numbered 2,952, 51 per 
cent. were detected and 878 persons were dealt with for them. The 
1954 figures under these headings were 3,104, 50 and 844. The detection 
rate varies with the type of offence, and it is claimed that in 1955 
the rate of 51 per cent. for all offences against property with violence 
is very satisfactory. We are told that it is “ professionally admitted 
that any figure over 40 per cent. is normally very good indeed.” 

Comment is made on the fact that in house-breaking and burglary 
offences much larger sums are being stolen than formerly, and this 
is attributed to the fact that owners of lock-up shops and of market 
stalls are leaving as much as £200 or £300 in cash in their homes and 
then leaving the house unattended. One cannot help wondering whether 
the growth of this habit of taking cash home is in any way connected 
with the present high rate of income tax, but this may be an unworthy 
suspicion. 

There was a big jump in 1955 in the offence of taking vehicles without 
consent. The total of 209 was 78 higher than the 1954 figure. In a very 
small number of cases the car is taken by criminals for their unlawful 
purposes; in the vast majority it is a borrowing for joy riding or as a 
means of making what the offender considers to be a necessary 
journey. It is pointed out that almost always this involves the uninsured 
use of the vehicle, and that it is highly inconvenient, at the very least, 
to the real owner. The chief constable suggests two remedies (1) 
unattended cars should not be left unlocked (2) in proper cases offenders 
should suffer penalties heavy enough to deter them and other potential 
offenders. We have often wondered whether this offence is treated 
seriously enough in some cases. There can be no valid excuse for it, 
and it is the result of a deliberate act which the perpetrator knows 
full well is a serious offence. 

We read again of an increase in authorized establishment to meet 
the need occasioned by the adoption of the 44-hour week. The increase 
is from 344 to 361. During the year there was a net gain of five, and 
the actual strength on December 31, was 341. It has not yet been 
possible to do away with all overtime, but it is confidentially expected 
that by a date in June, 1956 ‘* the new regulations will have been fully 
implemented throughout the whole force.” The increase in authorized 
establishment does not fully compensate for the hours lost by the 
reduction from 48 to 44, but it is hoped that new methods of working, 
more mechanical aids and greater efficiency vill avoid any loss of 
service to the public. 

There was what seems to be a heavy loss of days through sickness 
involving no less than 257 members of the force with a total loss of 
4,010 days. 

Thanks are expressed to the special constables (116 in number, 
including two women), for the great assistance rendered on several 
occasions to the regular force. In the chief constable’s view the 
*“ specials * constitute an important reserve of strength, and he notes 
that the enthusiasm of their commandant seems to increase with the 
years. 

In dealing with accidents, the report records that 240 accidents were 
caused during the year by the presence of dogs on the road. Attention 
is called to the quotation which is on the reverse of every dog licence 
“* No matter how well your dog is trained the only safe thing in traffic 
is to keep it on a lead.” 

In the part of his report dealing with licensing matters, the chief 
constable gives a figure of 279 persons who were arrested for offences 
of drunkenness during the year; 76 of these were service personnel 
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Government Act, 1894) can also be used where the foresho, 
is held on lease by such a council or by a parish council as th, 
case may be: semble, s. 15 of the Act of 1906 can not be used jy 
this case, by reason of s. 19 (6) of that Act. (If a rural distric 
council owns the foreshore, s. 15 of the Act of 1906 seems , 
be available, but it is doubtful whether this has ever happened 
Where s. 82 of the Public Health Acts Amendment Act, 197 
is in force a local authority may make byelaws for the regulatio; 
etc., of the seashore. Byelaws made under the last mention 
section affecting the foreshore below high water mark requir 
the prior consent of the Board of Trade, as well as confirmatio, 
by the normal confirming authority. 


who were handed over to their own authorities to be dealt with 
Such cases showed an increase of 28 over those in 1954. The “ nop. 
service ’’ cases showed a decrease of 22. There were all too man 
offenders against s. 15 of the Road Traffic Act, 1930, although the 
total of 33 was three less than in 1954. No details of the way in whic) 
they were dealt with are given. 


BERKSHIRE PROBATION REPORT 

The report of Mr. Eric Lapworth, principal probation officer for the 
Berkshire combined area, shows that during the year ended September 
30, last, there was an overall increase in the work of the probation 
officers. The number of social inquiries made on behalf of the cours 
and after-care service during the year was 867 compared with 6% 
inquiries in 1954, and 548 inquiries in 1953. This we regard as: 
satisfactory tendency, as it shows that more and more use is being 
made of the services of probation officers in a way in which they can 
be of great assistance. 

It is suggested that possibly the growth in the volume of work 
generally is in some measure due to increase of population in the 
county. It has been estimated that from 1951 to mid-1954 there has 
been an approximate increase of 25,000 in the population of Berkshire 

With regard to matrimonial cases, Mr. Lapworth is rightly guarded 
in claiming successes, but the report is encouraging. Of 180 case 
involving attempts at reconciliation completed during the year, 119 
or 66 per cent. were those in which the parties were known or thought 
to be still living together as husband and wife. 

Refresher courses, often arranged by the Home Office have been 
much appreciated by probation officers. Having attended such 
courses, Mr. Lapworth was so much impressed by their usefulness that 
he wished to extend their benefits, and, in co-operation with the 
county borough of Reading and the county of Oxford, he arranged 
course at the University of Reading. Lectures were given weekl 
during the evenings for a period of eight weeks. Attendance by the 
Berkshire officers was nearly 100 per cent., and at the end of th 
course there was a request for a further course on Personality Develop- 
ment. 


NEW ADDRESS FOR SOLICITOR’S BRANCH OF A.E.P. 

As from February 22, 1956, the Administration of Enemy Propert) 
Branch of the Solicitor’s Department removed from Lacon Hous. 
Theobalds Road, London, W.C.1, to the Board of Trade Head- 
quarters in Horse Guards Avenue. Correspondence for the attention 
of that branch of the Solicitor’s Department should after that date b 
addressed to the Solicitor, Board of Trade, Horse Guards Avenue. 
London, S.W.1. (Telephone: TRAfalgar 8855.) 


COUNTY BOROUGH OF BIRKENHEAD: 
CHIEF CONSTABLE’S REPORT FOR 1955 
This is a very full report, giving a great deal of information abou! 
the many matters with which the police are concerned. We cannol 
hope to do more than summarize some parts of the report. , 
At the end of 1955 the town divisions, with an authorized establish- 
ment of 279, were 25 men below strength. The figures for th 
Birkenhead and Wallasey systems of the Mersey Docks, which art 
policed by this force, were 65 and 19, a total shortage of 44, which 
was 12 per cent. In addition to the strength authorized for the boroug! 
and docks, two sergeants and 20 men are seconded for special preven- 
tive duties concerned with the supervision of cargo, which seems t0 
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acknowledge that considerable supervision is necessary to prevent 
offences in this direction. 

During the year 32 candidates were rejected and 25 were accepted. 
It is recorded that the standard of education of many applicants 
leaves much to be desired, but the chief constable says that education 
alone does not make a policeman, and he has found very good 
material amongst men who were not up to school certificate standard. 
He hoped that recruiting will be assisted by the housing policy of the 
watch committee and that the recent pay increases may help to retain 
men with two years’ service or more who were inclined to be dissatisfied 
with their pay. 

So far as the special constables are concerned, Birkenhead is not 
alone in finding that as other members necessarily retire, younger ones 
are not coming forward to replace them. 

On training, the chief constable expresses his view that it is very 
valuable to return a recruit to the training school before the end of 
his training period. He is able, with the practical experience he has 
gained, to benefit more from the training then given. Nearly all officers 
with over 12 months’ service, as well as members of the C.I.D. have 
received some specialized training in C.I.D. work with a resultant 
increase in their all-round ability. 

The report records with regret that there are too many occasions 
on which members of the public fail, when an incident occurs, to 
render that assistance to the police officer involved which he has the 
right to expect and which it is their duty to give. It is pleasing to see 
this aspect of the question emphasized, namely that a policeman is 
“not an agent of the Government but is a citizen representing the rest 
of the community and exercising powers which in their elements 
are possessed by all citizens alike.” « 

The public are encouraged to use the “* 999” system. It is stated 
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that “ police will respond within three minutes and as long as the 
call is made in good faith it does not matter in the least if the suspicions 
turn out to be unfounded.” 

The chief constable thinks that the parking problem in some areas 
is increased by the “ mushroom development of motor traders and 
the increase in the number of petrol stations.” The premises concerned 
are not adequate to accommodate the cars which they attract, and 
unless the highway is used as an overflow the business cannot function 
adequately. 

Indictable offences during 1955 totalled 1,667, 175 less than in 1954. 
This is the first time that a number as low as the pre-war figures has 
been reached. The 1937 figures were 1,661 crimes reported and 850 
detected; for 1955 they were 1,667 with 836 detected. The highest 
figure of crimes reported was 2,911 in 1947. It is pointed out that in 
the war with criminals, strength deficiency in the police can be countered 
up to a point by changes in working methods, increased mobility and 
the working of considerable overtime, but there are limits to what 
can be accomplished in these ways. 

It is considered that the attendance centre opened in 1953 has done 
good work in dealing with juvenile offenders, and the co-operation, 
in this matter, of parents who are personally interested in the reforma- 
tion of their boys is very much welcomed. Local magistrates and their 
clerks have visited the centre and watched the work being done there. 

In dealing with prosecutions, the report records that “* one inspector 
is employed in the prosecution of police summonses and charges in 
the magistrates’ court.”” We are not quite sure what this involves. 
There were some 2,605 cases presented to the justices and we do not 
suppose that this inspector was the informant or person charging in 
all of them. The report, however, does not go into any detail on this 
point and the exact position, therefore, remains uncertain. 


GLEANINGS FROM THE PRESS 


Manchester Guardian. February 11, 1956 


SUMMONS AGAINST P.C. DISMISSED 
Motorist Fined 

Police-Constable Ronald Applegate, of Foremarket Avenue, Derby, 
who came into collision with a stationary car while cycling along Walbrook 
Road, Derby, was charged at Derby yesterday with having inefficient 
brakes on a bicycle. Sergeant K. Wiltshire, who had tested the brakes 
after the accident, said the rear one could have stopped the bicycle, but 
the front one was faulty. 

Constable Applegate said he had just overhauled the cycle completely 
—for another policeman—and had adjusted the brakes. The case was 
dismissed. 

Applegate then walked across to the witness box and gave evidence 
against the motorist; he said that as he was cycling past a car the door 
was thrown open, and he could not avoid colliding with it. 

The motorist,~Derek Jackson (26), of St. Andrews View, Breadsall 
Estate, Derby, denied interrupting the free passage of another vehicle. 
He was fined 30s. 


The facts in Shears v. Matthews [1948] 2 All E.R. 1064; 113 J.P. 
36, were that a lorry driver, on arriving at his destination, opened the 
door on the off side of the lorry and, in doing so, struck a cyclist who 
was passing. He was summoned under that part of s. 78 of the 
Highway Act, 1835, which makes it an offence for “* the driver of any 
carriage whatsoever on any part of any highway . . . by negligence or 
wilful misbehaviour ” to “cause any hurt or damage to any person 
... passing or being upon any such highway.” The justices dismissed 
the summons on the ground that the defendant was not driving the 
lorry at the time of the accident. On appeal by Case Stated it was held 
that they were right in so doing. It was held that s. 78 was aimed at 
negligence in driving and did not cover an act which had no con- 
nexion with driving, and, therefore, assuming that the lorry driver 
was guilty of negligence, he had not committed an offence under the 
section, as his negligence was not in connexion with driving. 

In Watson v. Lome [1950] 1 All E.R. 100; 114 J.P. 85, Shears v. 
Matthews was distinguished, and it was held that in a case like this the 
defendant was rightly convicted under a later part of s. 78 which 
provides that **. . . if any person shall . . . by negligence . . . interrupt 
the free passage of any person, waggon, cart, or other carriage . . . 
on any highway ” he shall be guilty of an offence. In that case Lord 
Goddard, C.J., said, “If in Shears v. Matthews the defendant had 
been charged under the part of the section which is now under consid- 
eration, the conviction would have been upheld.” 

The motorist in this case at Derby was evidently dealt with under 
the part of s. 78 dealing with “ any person,” following the decision 
in Watson v. Lome. 





Manchester Guardian. January 27, 1956 


CONVICTION QUASHED 
Magistrates Imposed Fine Above the Maximum 


The Queen’s Bench Divisional Court yesterday quashed the conviction 
by the Amersham magistrates of Francis Scott Graham, of Highfield 
Close, Amersham, of using obscene language in a railway carriage and 
interfering with the comfort of passengers. He had been fined £5 on 
each summons and ordered to pay £17 9s. costs. 


His counsel, Mr. J. Milne, said that there was no complaint against 
the justices, but the maximum fine for each offence was 40s. The appli- 
cation was not opposed. 


It has always been the position that a conviction must be good 
throughout, and that if any material part is faulty it vitiates the whole. 
It was held in R. v. Willesden Justices, ex parte Utley (1947) 2 All 
E.R. 838, that where a person is properly convicted by justices of an 
offence, but, in error, is fined a sum in excess of the statutory maximum 
for that offence, the conviction will be quashed on certiorari as being 
in excess of jurisdiction, the Divisional Court having no power, on an 
application for certiorari, to amend the conviction and substitute a 
proper penalty. In that case Lord Goddard, C.J., said “* If a man has 
had a penalty imposed upon him which the law does not permit him 
to suffer, the conviction is bad. It would, perhaps, be a good thing if 
the position was altered by legislation and power was given to this 
Court on a certiorari to substitute for the penalty which was, in fact, 
imposed, a nenalty which could be rightly imposed, or to order the 
case to go back to the justices to consider what the penalty should 

The position has not yet been altered by legislation, and evidently 
the case cited was followed in this case reported by the Manchester 
Guardian. 


The position with regard to an order, however, is different. It was 
held in ex parte Coley (1851) 15 J.P. 420, that where an order of 


justices which is good in part and bad in part is capable upon the face 


of it of being divided, it may be enforced as to such good part. In 
the course of his judgment in that case Earle, J. said, “* The cases 
brought before me have established the doctrine that this Court in 
the exercise of its appellate jurisdiction over the orders of justices, will, 
if an order defective in part be removed here by certiorari, quash it 
only so far as it relates to the bad part, if that can be separated from the 
portion which is good. I am of opinion that the justices may abandon 
the void part of anorder, if it appears on its face that it is severable 


from the residue.” 








PERSONALIA 


APPOINTMENTS 

Mr. Frank Alick Rennison, LL.B., D.P.A., has been appointed 
town clerk of Ripon, Yorks. Mr. Rennison is at present assistant 
solicitor with Widnes, Lancs., corporation. He was admitted in 
November, 1938, and is a Bachelor of Laws of Sheffield University. 
He obtained Second Class Honours in the Law Society’s Honours 
Examination in June, 1938, winning the Sheffield and District Incorpor- 
ated Law Society’s Prize on the result of the Honours Examination. 
Mr. Rennison obtained the D.P.A. at Sheffield in 1948, winning the 
Nalgo Prize on the result of the D.P.A. Examination. He is 41. 

Mr. Charles Field Williams Ridge has been appointed chief 
constable of the county borough of Brighton, succeeding Captain 
W. J. Hutchinson, C.B.E. He was born at Portmadoc, Caernarvon- 
shire, North Wales, on May 7, 1899. He served with the Manchester 
Regiment, with the British Mediterranean Expeditionary Force and 
with the British Expeditionary Force in France for approximately 
34 years and in April, 1924, joined the Burnley, Lancs., borough 
police force as a constable. He transferred to the county borough 
of Brighton police force in February, 1925, and in May, 1935, 
was promoted to the rank of detective sergeant. He remained 
in this rank until August, 1948, when he was promoted to the rank 
of detective inspector and received further promotion to the rank of 
detective chief inspector in August, 1949, and to detective superinten- 
dent in August, 1950. Since the latter date he has been in charge of 
the Criminal Investigation Department at Brighton and on April 1, 
1954, was appointed deputy chief constable. 

Following the notice of retirement of Captain Hutchinson, Mr. 
Ridge was appointed chief constable of the county borough on 
February 22, last, which promotion will take effect on July 1, this year. 

Mr. R. Davidson has been appointed senior assistant to the clerk 
to the justices for Hartlepool and Castle Eden petty sessional division. 
He has been appointed to fill the vacancy caused by the resignation 
of Mr. B. L. Firth who has obtained an appointment elsewhere. Mr. 
Davidson is 41 years of age, and is at present an assistant to the 
clerk to the Stockton, Co. Durham, justices. He has had 18 years’ 
experience in a justices’ clerk’s office, having been formerly employed 
in the offices of the clerks to the justices for the county borough of 
Darlington and for the petty sessional divisions of East Coquetdale 
and Bamburgh wards. He took up his present appointment in 1946. 
He served for six years in the R.A.F. as a pilot with the rank of Flight 
Lieutenant. 

Mr. G. T. Edwards, B.A., who is at present in the town clerk’s 
office of Newport, Isle of Wight, borough council, has been appointed 
assistant solicitor to the county borough of Doncaster and will take 
up his duties after Easter. 

Mr. Raymond A. Greenaway has been appointed second assistant 
to Miss Joan Adair, B.A., clerk to the Mortlake, S.W.14, justices, 
as from May 1, 1956. Mr. Greenaway is at present employed in the 
town clerk’s department of the Kingston-upon-Thames, Surrey, 
corporation. 

Mr. M. Kelly has been appointed assistant solicitor in the town 
clerk’s office of Lowestoft borough council, East Suffolk. Mr. Kelly 
was formerly legal assistant (Grade A.P.T. II) in the town clerk’s 
office of Hendon borough council, N.W.4. The vacancy at Hendon 
has been filled by the appointment of Mr. P. Sands of the town clerk’s 
department of Hastings county borough council. 

Mr. F. W. Taylor has been appointed senior probation officer to 
serve the Sunderland county borough and Houghton-le-Spring and 
Seaham areas of the Durham combined probation area. He began 
his duties on March 1, 1956. Mr. Taylor has been appointed to 
fill the vacancy caused by the resignation of Mr. J. Hudspith who 
has obtained an appointment in Hereford, see our issue of February 4, 
last. Mr. Taylor is 47 years of age and formerly served the Durham 
combined area, as a probation officer at South Shields, which appoint- 
ment he obtained in 1936. 

Miss Doris Lawrence has been appointed woman probation officer 
at West Ham and commenced her duties on March 1, 1956. Miss 
Lawrence, who was formerly employed by the Leicester children’s 
committee, fills the vacancy caused by the leaving of Miss Brenda 
Hutchings who has taken up another post as probation officer at 
Great Yarmouth, Norfolk. 


RESIGNATION 
Mr. A. W. Beer has resigned his post as senior assistant solicitor 
to the metropolitan borough of St. Marylebone, and is going into 
private practice. Before being appointed at St. Marylebone, Mr. 
Beer was assistant solicitor to Wakefield, Yorks., county borough 
council and senior assistant solicitor to Southport, Lancs., county 
borough council respectively. 
OBITUARY 
Mr. Campbell Prosser, former deputy stipendiary magistrate 
for Cardiff, has died at the age of 61. Mr. Prosser had been ill 
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since December. During the 1914-18 war he served in the Midd 
East, and after being called to the bar in 1921, served on the Soy 
Wales and Chester circuit. Later, he went as a barrister to Hor 
Kong and practised there for a number of years before returning 
Britain where he built up a substantial practice in London and » 
the South Wales and Chester circuit. Mr. Prosser acted from time j) 
time as a deputy county court Judge and sessions recorder. 

Mr. John Rogers, magistrates’ clerk for Dolgelley, Merionethshir 
division since 1931, has died at the age of 77. He had been connectgj 
with the magistrates’ clerk’s office at Dolgelley for more than 61 year 
and was superintendent registrar for Merioneth South. 

Mr. Charles A. Jackson, formerly superintendent of the Bridlington 
division of the East Riding police, has died at the age of 76. M; 
Jackson retired in April, 1935, after 36 years in the East Riding polic. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


MAXIMUM PENALTIES 


Mr. C. Osborne (Louth) asked the Secretary of State for the Hon, 
Department in the Commons whether, in view of the fact that mone 
had depreciated by so much of its pre-war value, he would consider 
legislations to treble the maximum fines that could be imposed ) 
courts in order that those monetary punishments might more near\ 
fit the crime. 

The Secretary of State for the Home Department, Major Lloyi- 
George, replied that the question whether the maximum penalty fo; 
any particular offence should be changed was always considered if 
the relevant statute was being amended, but it would be a formidab 
task to review the penalty provisions in all statutes. He had m 
information to suggest that the courts generally regarded the maximum 
fines as inadequate and were thereby deprived of awarding condign 
punishment by that method of treatment. But in any event, he did 
not think it would be appropriate to treble all existing maximum 
fines; it would be necessary to consider each offence separately on 
its merits. 

Mr. Osborne asked whether the Secretary of State did not think, 
even though it might not be wise to treble the maximum penalty, 
that magistrates often felt disinclined to send men to prison and wer 
just as disinclined to impose a maximum fine, but that they would 
impose a heavier fine if the maximum were increased ? Since money 
had depreciated so much, surely that should be considered ? 

Major Lloyd-George said that if magistrates were in the habit of 
imposing a maximum penalty without regard to the means of th 
offender, one might be led to think that the maximum was not sufficient, 
but there was no evidence to show that that was so. 

Asked by Mr. Chuter Ede (South Shields) whether he would consider 
particularly the maximum fine that could be imposed under the 
Vagrancy Act, 1824, Major Lloyd-George replied that all special 
cases like that would be examined. 


CARRYING OF FIREARMS 

Mr. G. de Freitas (Lincoln) asked the Secretary of State whether 
he was aware that in none of the four countries in which the police 
were unarmed at the time of the abolition of capital punishment was 
it found necessary to arm the police because of the abolition of capita 
punishment. He asked for an assurance that the Secretary of State 
would restrict the carrying of arms by the police in this country to 
the rare cases in which it had been the practice for many years. 

Major Lloyd-George said that firearms were available for use by 
police officers when engaged on specially dangerous duty. The police 
were averse from the carrying of arms in other circumstances and he 
shared their aversion, but he could not say what it might be necessary 
to do should the carrying of arms by professional criminals becom: 
prevalent in this country. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF COMMONS 
Wednesday, February 29 
OCCASIONAL LICENCES AND YOUNG PERSONS BILL, read la. 
Friday, March 2 
JUSTICES OF THE PEACE Act, 1361 (AMENDMENT) BILL, read 2a. 


NOTICES 


The next court of quarter sessions for the borough of Shrewsbury 
will be held at the Shirehall, Shrewsbury, on Thursday, March 1°. 
1956, at 11 a.m. 
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MOONSHINE 


The apotheosis of applied science in this present age has not, 
it seems, weaned humanity from its predilection for the 
imaginative and irrational aspects of life. Whether the subject 
be space-travel or psychic research, the layman is apt to set as 
much store by the dogmas of the experts—whether self-styled 
ornot—and to accept their theories as uncritically as an African 
pushman takes for granted the pronouncement of his local 
medicine-man. 

Two recent news-items serve as a reminder that human 
credulity may be as unsophisticated in Buxton and Battersea 
js in Basutoland. A resident in the Derbyshire resort has paid 
the reasonable deposit of One Dollar to the Inter-Planetary 
Development Corporation of New York for the purpose of 
reserving a plot of appropriate size to build a church on the 
moon. By what right a corporation, registered and operating 
in the State of New York, purports to dispose of a slice of 
territory on another planet does not appear, and this flagrant 
example of colonialism will no doubt invite the usual fulmina- 
tions from the Moscow press. It may be, of course, (who 
knows ?) that the maxim nemo dat quod non habet is unknown 
to the lunar legal system or, alternatively, the transaction may 
be yet another tribute to the transcendental validity of American 
hard currency in a universe of inflation. At any rate, the lucky 
purchaser has got his acre of land—in equity if not in law. 
And that is not all, either. By a happy wedding of secular with 
ecclesiastical interests, the deeds and documents that have 
been handed over to him in exchange for his dollar include the 
express grant of a number of easements, rights and privileges 
of a bewildering variety. Mineral and oil deposits (pace Isvestia 
and Pravda) naturally come first; then are listed piscatorial 
rights (described as “‘ fishing in the sea of nectar’’). There are 
also granted some of the rights of sporting which used to be 
included in “‘ manorial incidents” under our terrestrial copyhold 
tenure; these last are defined as “ winter sports on the Lunar 
Alps.” No date, apparently, has been fixed for completion and 
vacant possession of the premises; but even if these have to be 
deferred for a few aeons or so, they will in due course enure to 
the purchaser’s successors in title. 


Where this sturdy pioneer leads, others will surely follow. 
Any day now we expect to read that Great Universal Stores have 
purchased a site for the erection of a lunar branch, to be followed, 
no doubt, by Woolworth’s, Warner Brothers and Waldorf-Astoria. 
Regrettably little is known about Town Planning Schemes on 
the moon’s surface, and if the local authorities have not so far 
got down to the problem, the speculative builder may yet beat 
them to it. Rail and road transport have probably not been 
nationalized up to date; and, in a territory where the dollar is 
already omnipotent, private concessions are no doubt to be 
had in exchange for Senate Appropriations on a reasonable 
scale. When lunar history comes to be written, Buxton may 
well become as famous in the annals of these twentieth-century 
Pilgrim Fathers as was Boston in the 1600s. 


The second news report, from London south of the river, 
deals, not with invasions of one of the celestial bodies by 
terrestrial beings, but with the intrusion into human habitation 
of a creature from the lower world. The police were called 
recently to a Battersea house by neighbours who complained 
that “a black magic ceremony was in progress and causing a 
disturbance.” Investigation revealed that the complainants had 
confused the original mischief with the remedial measures which a 
public-spirited practitioner had been called in to adopt. Such 
disturbance as there was had arisen from the activities of a 





poltergeist—one of a class of mischievous spirits (of Central 
European origin) which have a predilection for teen-age girls 
and a propensity for smashing .crockery and throwing the 
furniture about. Phenomena of this kind, it will be recalled, 
troubled the household of John Wesley in 1716, causing a good 
deal of consternation at the time, but no permanent damage. 
On this recent occasion the Thing, true to type, had taken 
possession of a 15 year old girl, with whom it persisted in 
“‘ conversing by means of tapping signals”; when this method 
failed to command sufficient attention, it resorted to the old 
hackneyed procedure of flinging objects about the rooms. The 
anxious parents called in an expert whose essentially mundane 
and commonplace name of “ Harry Hanks” might have been 
expected in itself to provide an antidote to these strange super- 
natural phenomena. His propitious appellative, however, is by 
no means the sole recommendation that Mr. Hanks brings to 
his task. Though by avocation a psychic medium, he spends 
his everyday life driving a train on London’s Underground, and 
is therefore doubly qualified to deal with interference of any 
kind from powers in the infernal regions. At the end of a 45- 
minute séance the fault, so to speak was traced; the poltergeist 
was prised out and removed; the girl and her family returned 
to normal. It seems a pity that (as appears from the report) 
some officious busybody should have sought to apply the 
antiquated provisions of the Witchcraft Act, 1735, to what 
(after all) is a kind, neighbourly service—as practical and 
essential, in its way, as thawing out the frozen pipes and 
normalizing the plumbing for the people next door. 

A.L.P. 











Will ‘ou please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 
attention ; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision 


of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 
South Mimms, Herts. London, W.C.1. 
Tel. Holborn 5463. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little 
Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscribe, 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate 


1.—Criminal Law—Larceny—Tree sawn off for firewood—Tree dead. 
A man cuts down a tree, which is the property of the local authority, 
and is valued by them at the sum of 30s. as firewood. When he is 
seen by the police he admits cutting down the tree, and shows the 
officer the stump, which remains still in the ground by the roadside. 
In explanation he says “ It is not a growing tree—it’s dead,” and the 
officer himself agrees that this is indeed so, although the tree was in 
the ground, and standing at the time it was cut. The action of cutting 
down and taking away was clearly continuous. At present I hold the 
view that apart from an offence of wilful damage under s. 14 of the 
Criminal Justice Administration Act, 1914, no other offence is 
apparent. The Larceny Act, 1861, and the Malicious Damage Act, 
1861, both use the word “ growing *’ when relating to trees and shrubs, 
but if the tree is clearly “ dead,” in my view it cannot be growing, 
even though it is still rooted in the ground. 
I feel that a similar case may have come to your notice in the past, 
and any comments will be appreciated. 
SAWNUP. 
Answer. 
We agree that as the tree is no longer growing this is not stealing, 
and the only appropriate charge is of wilful damage under s. 14, supra. 


2.—Highway—Footpath—Erosion—New path created by deviation— 
Liability to repair. 

A footpath running alongside a stream in the borough has been in 
existence for many years and it is accepted that a public right of way 
exists, making the local highway authority responsible for the main- 
tenance of the footpath, which is used extensively. A point now arises 
which may also be the concern of other highway authorities, as a 
section of this public footpath has collapsed into the stream, by the 
erosion of the bank: Part of the original footpath has disappeared 
but, through the continued use by foot-passengers, another footpath 
has been made in place of the one which has disappeared. Whilst the 
local highway authority were satisfied to be responsible for the 
maintenance of an existing public footpath, doubt exists whether (a) 
the highway authority should make arrangements for the diversion 
of a public footpath which disappears into a stream and thereafter 
be responsible for the maintenance thereof, and (6) whether the 
highway authority are responsible for a diversion made by the users 
of the footpath which has so disappeared into a stream. Reference 
has been made to previous opinions, but they appear to vary and be 
inconclusive on the points now raised, and it would be of value if the 
following points could be settled: 

1. Assuming that it is admitted that a footpath is a public right 
of way and therefore repairable by the inhabitants at large, is it the 
duty of the highway authority to replace a footpath which has dis- 
appeared by the erosion of land over which the footpath ran ? 

2. If so, would it also be the duty of the highway authority to 
build retaining walls between the stream and path where adjoining to 
prevent further erosion ? 

3. Where a section of a footpath which is considered a public 
right of way disappears due to erosion, and pedestrians make a new 
way around the breach on to other land, does this new footpath become 
repairable by the highway authority ? 

4. Have the riparian owners any responsibility for the replacement 
of a public footpath which has disappeared into a stream ? 

5. If the public footpath did not exist, would the landholders or 
riparian owners be responsible for repairing the breach of the bank 
of a stream which has suffered erosion? PEDSER. 

Answer. 

1. It is a question of fact and degree whether a highway has been 
destroyed by natural causes: R. v. Greenhow (1876) 35 L.T. 363. If 
part only of the path has been taken by the stream, it should be 
repaired. If the public have acquired a right by deviation, the liability 
is now to repair the new way. 

2. Yes, in our opinion, if the walls are necessary to restore the path. 

3. Yes, in our opinion, if the public have acquired rights of way 
by their deviation. The query might be understood as suggesting that 
this necessarily was so, but such a suggestion may be assuming too 
much. 

4. No. 

5. No. 


3.—Housing— Demolition or clearance or closing order—Delay fore- 
seen’in re-housing occupiers. 

In this borough there are a number of old sub-standard cottages of 

the terrace type. Some are unfit for human habitation and are not 


capable at a reasonable expense of being rendered so fit. By converting 
two into one, several other properties could be rendered fit if the owne; 
was willing to incur the expense. Where tenants of this class o 
property are allocated council houses, closing order procedure js 
being adopted to prevent the houses being re-let. As it will be som 
time before the council can deal with all the sub-standard propertie: 
under their slum clearance programme, it has been suggested tha 
the same closing order procedure should be followed in respect of 
properties likely to remain occupied for some time, to secure ap 
undertaking from the owner that they will not be re-let should an 
become vacant before alternative accommodation can be provided 
Where the unfitness is not disputed and where the owner makes no 
offer with respect to the carrying out of works to make the propery 
fit to live in, can the local authority make closing orders in pursuang 
of s. 10 of the Local Government (Miscellaneous Provisions) Act. 
1953, and yet approve of the unfit houses remaining inhabited for ap 
indefinite period ? Should not the procedure be either by way of 
clearance order which would achieve the desired object, but which 
would not become operative until the displaced persons could be 
re-housed, or by way of demolition order requiring that the hous 
shall be vacated within as long a period as the council can estimate 
they will be able to offer other accommodaticn to the persons required 
to vacate? PAFFON 
Answer. 

In our opinion, s. 10 of the Act of 1953 is not appropriate. Either 

of the last two methods mentioned could be taken. 


4.— Justices’ Clerks— Duties—Preservation of documents. 

I believe that a clerk to the justices is required to retain records 
(other than official registers, books of account and such like) fora 
period of not less than three years, but am unable to trace any authority 
for this. I shall be obliged if you can confirm that all documents 
other than those mentioned above can be destroyed after three year. 
and the authority therefor. Susk. 


Answer. 

The preservation of various official documents is regulated by 
orders in council made under the Public Record Office Acts. A 
memorandum dated July, 1944, headed Record Office, Home Office, 
contains sch. 7, specifying a number of documents, including some 
with which clerks to justices are concerned, and deals with their 
disposal. It is published by H.M. Stationery Office. 


5.—Licensing—New licence—Ordinary removal—Death of grantee 
before confirmation—Death of grantee before provisional grant 
declared final. 

I have been asked what is the position if a licensee who has been 
granted the removal of a licence to premises to be erected dies: 

(a) before confirmation, and 

(4) after confirmation. 

In the case of death before confirmation, presumably R. v. Richmond 
Confirming Authority, ex parte Howitt (1921) 85 J.P. 84, will apply 
and there will be no power to confirm the provisional grant to anyone 
else, though I can find no case to support this. 

With regard to death after confirmation, I can again find nothing 
to support me, but presumably the provisional order for removal would 
not lapse but could be transferred at transfer sessions in the same wa) 
as any trading licence may be transferred on the death of the licensee. 

I should much appreciate your views. 

N.A.G.P.A. 


Answer. 

Where a person to whom a new justices’ licence has been granted 
dies before that grant has been confirmed by the confirming authority. 
the confirming authority may not substitute the name of another 
person as grantee and there is therefore no valid licence to confirm. 
This was decided in R. v. Richmond Confirming Authority, ex parte 
Howitt, supra. \t may be that the Richmond case would have been 
decided differently if there had been a transfer of the licence by the 
licensing justices before it was taken to the confirming authority. 

A provisional grant of a new justices’ on-licence or of an ordinaty 
removal as confirmed by the confirming authority shall not be valid 
until the licensing justices have declared it final (Licensing Act, 1953. 
ss. 10 (2), 25 (5)), and therefore the position seems to be covered by 
the same reasoning as in the Richmond case; but, in the absence 0! 
case law, we hesitate to advise that this is so. 

There is much to recommend the practical step of applying for 4 
new licence (a fortiori a provisional grant of a new licence or of an 
ordinary removal) in the names of more than one person. 
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6,—Magistrates—Practice and procedure—Sheriff of county—Appoint- 
ment as chairman of petty sessional division—Voting at election of 
airman. 
= 17 of the Sheriffs’ Act, 1887, provides that a person shall not, 
while he is sheriff of a county, act as a justice of the peace for that 
ounty, and if he does so act, all his acts done as such justice of the 
seace shall be void. See ex parte Colville (1875), noted in Stone, as 
to meaning of the word “ act “above. 
Does the above provision prohibit a justice of the peace for a county, 
who is high sheriff: ; ; : 
|. From being elected chairman of a petty sessions area (which 
involves there being no chairman able to act until his term of sheriff 
9 


2, From voting at an election of chairman and deputy chairman? 
SASPAR. 
Answer. 

The prohibition in s. 17, supra, is absolute. In our view both in 
accepting election as chairman and in voting at an election of chairman 
and deputy chairman a justice is doing something which can be done 
only by a justice and is, therefore, acting as a justice. Our answer to 
both questions is “* Yes.” 


1,—Probation— Whether order can be made in absence of defendant. 

A man came before my court on a charge which in his absence my 
bench found proved. The case was adjourned for two weeks as my 
justices had in mind the making of a probation order. 

On the adjournment the probation officer handed in a doctor’s 
certificate which he had received from the defendant stating his total 
inability to attend court, and the risk to his health in doing so. The 
case was further adjourned. 

Having regard to the Criminal Justice Act, 1948, s. 3 (5), do you 
consider that the court can make a probation order on the defendant 
in his absence, I having on the instructions of my bench sent to the 
defendant a copy of the proposed probation order and explaining the 
effect thereof, and the defendant having notified in writing his agree- 
ment to the making of such order? 

S. IGNoTus. 
Answer. 

In our opinion the order cannot be made in the absence of the 
defendant. The explanation required by s. 3 (5) of the Criminal 
Justice Act, and the expression of willingness to comply on the part 
of the defendant cannot properly be in the form of correspondence. 
We consider it would be necessary for this to be authorized expressly 
for such a procedure to be in accordance with the law. 


8. — Probation — Young person — House-breaking -- Commission of 
further offence—Probationer now over 17. 

May I refer with respect to your P.P. 7 at 119 J.P.N. 758 and inquire 
whether, in considering your reply, you have taken into account the 
provisions of subs. (2) of s. 48 of the Children and Young Persons 
Act, 1933, as substituted by the Criminal Justice Act, 1948? 

TIELDS. 
Answer. 

We do not consider that s. 48 (2) gets rid of the difficulty. It does not 
confer jurisdiction on a juvenile court to deal with an adult in respect 
ofan offence which it could not try summarily in the case of an adult. 
In our view, the whole point is that the court could not lawfully act 
as if it has just convicted him of house-breaking. 


9—Public Health Act, 1936, ss. 39 and 138—Water Act, 1945, s. 30— 
Provision of sink for dwelling-houses. 

Lumley in note (c) on p. 2339 says that drainage includes the con- 
veyance by means of a sink and any other necessary appliance of 
refuse water, etc., and therefore a local authority can use this section 
for securing these things even where the building has a drain sufficient 
otherwise for effectual drainage. 

In this borough there are houses with communal taps outside, but 
with no sinks or proper water supply over the sink inside the houses. 
Can a notice under s. 39 of the Public Health Act, 1936, be served on 
the owner requiring him to provide a sink inside the house and to lay 
4 proper water supply and drainage over the sink? It occurs to me 
that the section may only cover a case where some necessary appliance 
isin such a condition as to be prejudicial to health or a nuisance, such 
as an existing sink inside a house. 

P. PUNTOR. 
Answer. 

If the water supply is outside the dwelling, the power to require 
“a of a supply inside is contained in s. 138 of the Public Health 

ct, 1936. 

When the supply is brought inside the dwelling, if there is no sink, 
a sink may be required under s. 39 (1) (a) of that Act applying the 
definition of drainage in s. 37; and if there is a sink and it is insufficient 
(see s. 30 (1) (6)) or prejudicial to health or a nuisance (see s. 39 (1) 
(c)) the owner may be required to renew, repair, or cleanse it. 
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10.—Road Traffic Acts—Provisional licence holder—Accompanied by 
passenger whose licence has expired. 

_ [would be obliged if you would give me your opinion on the follow- 

ing matter: 

A learner driver is stopped whilst riding a motor cycle. He was 
displaying ““L” plates as required and in every respect his own 
licence was in order. At the time he was carrying a pillion passenger 
who was acting as supervisor. The supervisor produced a licence 
which had expired, but which would have otherwise covered him to 
act as supervisor. 

In your opinion is it necessary for a supervisor to be in possession 
of a current driving licence, or would it suffice if he had held a licence 
for two years, or have passed a test, but his licence expired? 

JARMIN. 


Answer. 

The requirement of reg. 16 (6) of the Motor Vehicles (Driving 
Licences) Regulations, 1950, is that the provisional licence holder shall 
not carry a passenger “* who is not himself the holder of a licence, not 
being a provisional licence . . .” 

. In our view a person whose licence has expired is not the holder of a 
icence. 


11.—Road Traffic Acts—Road Vehicles (Registration and Licensing) 
Regulations, 1953—Position of front identification plate on motor 
cycles. 

Would you kindly give your opinion on the interpretation of reg. 26 
of the above regulations in so far as it applies to the position of front 
number plates on motor cycles? As you are no doubt aware, many 
motor cycles, particularly the “‘“competition” type and cycles which 
have been fitted with auxiliary motors, are displaying front number 
plates showing to the front, i.e., they are fixed across the front forks or 
handlebars of the machine. It is argued that they should be displayed 
in accordance with reg. 26 (iii) (a) or (6) because of the “* saving ” in 
reg. 26 (ii) and to fit them as above is an offence under the regulations. 
Your valued opinion on this matter would be greatly aa, 


Answer. 

Regulation 26 (2) (iii) provides that the front mark on bicycles, 
invalid carriages and pedestrian controlled vehicles may be displayed 
in either of the ways therein specified, but this is not compulsory. A 
front mark displayed on such vehicles in accordance with reg. 26 (2) 
(ii) is equally correct, and it will be noted that that paragraph deals 
specifically with the diagonal of the square within which the observer 
is to be in the case of these vehicles and specifies a different diagonal in 
other cases. 





Where 
theresa 
will... 


 there’s a way 
. to do good 


Every year the National Society for the Prevention of Cruelty 
to Children rescues thousands of children from cruelty and 
neglect. But it cannot continue this vital work without the 
help of voluntary contributions. So when you are advising 
your clients on making their wills, please bring this cause to 
their notice. You will be contributing to the welfare and 
future happiness of countless children by doing so. 


When advising on wills and bequests, please remember the 
N-S:°-P-:C:C 
INCORPORATED BY ROYAL CHARTER 
Information gladly supplied on application to THE DIRECTOR, 


N.S.P.C.C., VICTORY HOUSE, LEICESTER SQUARE, LONDON, WC2 
Phone GERrard 2774 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 10, 1956 


OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


LOUCESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Cheltenham and Tewkesbury Petty Sessional 
Divisions 


SENIOR Assistant to Justices’ Clerk required. 
Applicants must have thorough knowledge of 
work of Justices’ Clerk’s Office and be capable 
of taking charge in absence of Clerk, including 
taking Courts. 

Salary £710 x £35—£885, and consideration 
will be given to grading post in accordance 
with scales of salaries of Joint Negotiating 
Committee for Justices’ Clerks’ Assistants 
before appointment is made. 

Appointment is superannuable and person 
appointed will be required to pass medical 
examination. 

Applications, stating age, qualifications and 
experience, together with names of three 
referees, must reach undersigned not later 
than March 17, 1956. 

GUY H. DAVIS, 
Clerk of the Committee. 
Shire Hall, Gloucester. 





WESTMORLAN D COUNTY COUNCIL 


APPLICATIONS are invited for the post of 
Assistant Solicitor. The salary will be on 
Scale B (£1,107 10s. x £50—£1,307 10s.), the 
point of entry to be fixed according to ability 
and experience. 

The duties will include work in connexion 
with Quarter Sessions, the Lake District 
Planning Board and the Magistrates’ Courts 
Committee. 

Further particulars and forms of application 
are available at this office. 

Applications must reach me within 7 days 
of the appearance of this notice. 

K. S. HIMSWORTH, 
Clerk of the Peace and of 
the County Council 
County Hall, 
Kendal. 





ETROPOLITAN BOROUGH OF 
CAMBERWELL 


Law Clerk 


SALARY grade A.P.T. III of the National 
Scales (£670—£795, inclusive of £30 London 
weighting). Applicants should be capable of 
carrying out conveyancing transactions with 
slight supervision. No housing provided. 
Application form from Town Clerk, Town 
Hall, S.E.5. Closing date Wednesday, March 
28, 1956. 





HAMMERSMITH 


ASSISTANT Solicitor — £880 x £40—£1,080, 
plus London weighting. Application form, 
returnable by March 26, 1956, from Town 
Clerk, Town Hall, W.6. 





AERNARVONSHIRE COUNTY 
COUNCIL 


APPLICATIONS invited for the post of 
Assistant Solicitor in the Clerk’s Department. 
Salary on a scale within the range of £725— 
£1,080, according to qualifications and ex- 
perience. Further particulars and application 
form from Clerk of County Council, Caernar- 
von. Closing date March 31, 1956. 





DE>EvoN MAGISTRATES’ COURT 
COMMITTEE 


APPLICATIONS are invited from Barristers 
or Solicitors qualified in accordance with the 
Justices of the Peace Act, 1949, for a whole- 
time appointment of Clerk to the Justices for 
a combined area consisting of six Divisions 
with a Central Office at Exeter. 

The Committee may decide at any time to 
alter the area which the Clerk will be required 
to cover. 

The salary will be on the scale £1,727 10s. 
x £52 10s.—£1,990, plus £100 for Multiple 
Divisions. 

Travelling and other expenses will be paid. 
The appointment will be permanent and super- 
annuable and will be terminable by three 
months’ notice on either side. 

Applications, with particulars of qualifica- 
tions and experience, and names of two referees, 
to be sent to the Clerk of the Magistrates’ 
Court Committee, The Castle, Exeter, by 
March 24, 1956. 





Boroucu OF BARNSTAPLE 
Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor. 

The salary will be between £725 and £970, 
according to qualifications and experience. 

The successful candidate must have sound 
knowledge and experience of conveyancing 
work; Local Government experience is 
desirable but not essential. 

The appointment is subject to the provisions 
of the Local Government Superannuation 
Acts, to the selected candidate passing a 
medical examination, and is determinable by 
one month’s notice on either side. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of three referees, should reach 
me not later than March 20, 1956. 

F. J. BROAD, 
Town Clerk. 
The Castle, 
Barnstaple. 





County OF BUCKINGHAM 
Petty Sessional Division of Aylesbury 


Appointment of Second Assistant to the Clerk 
to the Justices 


APPLICATIONS are invited for the above 
full-time appointment from men who are 
competent typists. Preference will be given to 
those with some experience in the office of a 
Clerk to Justices. The salary is on the Clerical 
Division Grade I of the National Joint Council 
for Local Authorities A.P.T. & C. Services 
(£520 x £20—£580). This scale may be slightly 
modified as a result of the proposed new scales 
for Assistants to Clerks to Justices. 

The appointment is superannuable and 
subject to a medical examination. Applica- 
tions, stating age and experience, together 
with the names of two referees, should be sent 
to J. O. Jones, Esq., Clerk to the Justices, 
16 Bourbon Street, Aylesbury, by March 26, 
1956. 


R. E. MILLARD, 
Clerk to the Magistrates’ Court Committee 
for the County of Buckingham. 


| S'- PANCRAS BOROUGH COUNQ, 
Appointment of Law Clerk 


APPLICATIONS invited for above appoin. 
ment in Town Clerk’s Dept.—A.P.T. 
(£595—-£765, plus London weighting allowang 
according to age). Candidates should have 
considerable experience in conveyancing ap 
some general experience of work in a 
office. Previous local government experieny 
an advantage. Applicants must disclog j 
related to any member or senior officer of th 
Council. Canvassing disqualifies. No hous 
Applications by letter with full particulars 
qualifications, present and previous appoin. 
ments, experience, etc., and names of thre 
referees, must be received by March 24, 19% 
R. C. E. AUSTIN, 
Town Clerk. 
St. Pancras Town Hall, 
Euston Road, 
London, N.W.1. 


HAMPsHIRE 





APPLICATIONS are invited from solicitos 
with experience in Local Government work 
for the post of Senior Assistant Solicitor m 
the staff of the Clerk of the County Coun 
at a salary on Scale F (£1,517 10s.—£1,780), 
The commencing salary will be fixed in accori- 
ance with qualifications. 

The post is pensionable and the appointment 
will be subject to the submission of a satis. 
factory medical report. In approved cases th 
County Council are prepared to assist new) 
appointed staff to meet removal and othe 
expenses. 

Applications, giving full particulars of ag, 
education and experience, together with th 
names of two referees, should reach the Clerk 
of the County Council, The Castle, Winchester, 
by March 15, 1956. 


LANCASHIRE COUNTY COUNCIL 


CONVEYANCING Assistant (male — uw 
qualified) required. Thoroughly experienced 
in all branches of property conveyancing and 
capable of working with slight supervision. 
Salary £595—£675 per annum. Appointment 
subject to medical examination and NJ.C. 
Conditions of Service. , 
Applications, stating age, qualifications, 
experience, etc., naming two referees, to th 
Clerk of the County Council, P.O. Box 7, 
County Hall, Preston, by April 4, 1956. 








ORKING URBAN DISTRICT 
COUNCIL 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoitl- 
ment of Assistant Solicitor in my Office até 
salary within Grade VI (£880—£1,080 per 
annum). Candidates must have had ; 
able experience in conveyancing and advocaty, 
previous Local Government experience 5 
desirable though not essential. . 

Forms of application, further particulas 
and conditions of appointment obtainable 
from the undersigned, to whom com 
applications must be returned within 10 days 
of the appearance of this advertisement. 

F. G. SUTHERLAND, 
Clerk of the 

Pippbrook, 

Dorking, Surrey. 











the appoifl- 
/ Office at 





